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<:pigests of Recent Opinions 
MUNICIPAL LAW — A munici- | ject to the restrictions stated in 

fo) pality has power to impose the notice of sale, the permit to 

we any restrictions on the use of | erect a one story building facing 

Hill, Ni Jand which it sells or as to the | Ocean Ave. violates the restric- 

——§ type and size of buildings to tion. 

~——“ be erected thereon. The affidavits of the City 

Y LThe conditions and restric- Councilmen state they did not 


tions attaching to lands sold 
by @ municipality are those 
stated in the notice of sale 
and not those allegedly in- 
tended or understood by the 
city fathers. 
4 municipality has no power 
to waive restrictions or condi- 
tions on the use of lands 
which it has imposed in the 
sale thereof. 
Digested from an opinion by 
miesche, J.A.D., rendered Oct. 
1956. Appellate Div. Vaccaro 
Asbury Park Enterprises. For 
pellants — David Goldstein 
goldstein & Novogrod, attys.). 
rr respondent purchaser—Max 
n. For respondent city— 
y Meistrich. 
Plaintiffs sought (a) to enjoin 
efendant Asbury Park Enter- 
rises from erecting any build- 
=z on a certain lot in violation 
a covenant or restriction on 
he use Of said lot subject to 
the lot had been pur- 
sased by that defendant from 
he City and (b) to compel the 
mid defendant to erect a struc- 
mre on the lot in accordance 
the covenant. They also 
patageck to set aside a building per- 
“GE: issued by the City to this 
efendant and ask an order di- 
«ting the city officials to en- 
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uintiffs appeal. 
The lot in question is known 
veo! @ Lot 1 in Block 145, and was 
awyeammmed by the City. It has a 
* “Montage of 250 feet, which is 
~<a? length of the entire block, 
. ggxOcean Ave. Plaintiffs own the 
‘maining land in Block 145. The 
ety received an offer of $85,000 
nt Lot 1 from defendant. It 
tereupon caused notices to be 
plished that it had approved 
e offer and would accept other 
rds at a meeting of the Council 
m May 28, 1954. The notice fur- 
stated the lot would be sold 
moject to a covenant that the 
purchaser would erect “an ele- 
mir apartment or apartment 
kel building of not less than 
een stories with stores on the 
preet_ level on the land facing 
“tan Avenue and a building 
asisting of not less than one 
ory store building or store and 
Partment building on the land 
“ing Asbury Ave., costing not 
‘$s than $1,000,000.” The notice 
ther stated no structure other 
kan those mentioned shall be 
“Mt on said lot and that the 
___@#d shall not be used for any 
ler purpose. No other bids be- 
? received the offer was ac- 
epted by a resolution repeating 
kf above covenant and condi- 
ens which were in turn incor- 
“ated in the deed to defend- 
“. Defendant thereafter ap- 
“d for and received abuilding 
; to erect a seven story 
lent with stores on the 
“et level, to occupy only 69 
=! On Ocean Ave., and to erect 
= ide remaining 181 foot Ocean 
*. frontage a one story build- 

2 for stores. 

Held: The statute under which 
= .0t was sold permits a muni- 
*alty to impose any restric- 
~2S on the use of the land or 
F ‘0 the type and size of the 
dings to be erected thereon, 
“Wided that any such condi- 
“as or restrictions are set forth 
, fngth in the advertisement 
Sale. Since Lot 1 was sold sub- 


= wee the covenant. The de- 
28 ¢ndants’ motion for summary 
“tal ugment was granted and 
imDe 
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think they were imposing any 
restriction against the erection 
of a one story building on the lot 
facing Ocean Ave. and did not 
intend to impose such restric- 
tion. The land, however, was ad- 
vertised and sold subject to such 
a restriction and it must be as- 
sumed the councilmen knew of 
it for they themselves author- 
ized the advertisement and 
passed the resolution selling the 
lot subject to the restriction. 
Therefore either the notice of 
sale was a fraud on the public 
as it misrepresented the actual 
conditions, or the building per- 
mit is a fraud on the public. 
Since the validity of the sale is 
not challenged, the issuance of 
the building permit is a legal 
fraud on the public. 

A municipality has only such 
powers as are given it by the 
legislature. The legislature has 
given to municipalities power to 
restrict the use of land which 
they sell pursuant to statute but 


has not given the power to waive | 


any restriction which the muni- 
cipality has imposed as a con- 
dition of its sale, after the land 
has been sold and conveyed. 
Reversed and remanded. 


Chief Justice Stern To 
Receive National 
Conference Award 


Chief Justice Horace Stern of 
Pennsylvania, will be the recipi- 
ent of the National Human Re- 
lations Award of the National 
Conference of Christians and 
Jews, it was announced yester- 
day by Albert M. Greenfield, 
honorary chairman of the Phil- 
adelphia region of the confer- 
ence. 

The presentation will be made 
at the twenty-eighth annual 
banquet of the Philadelphia re- 
gion at the Bellevue-Stratford 
Hotel on November 29th. 

Justice Stern will be honored 
for many years of contribution 
to the field of human relations 
through his activities of over 36 
years on the bench, as well as 
his participation in numerous 
civic and cultural activities. 


Atty. Drinks Two-Fifths 
Of Scotch, Proves Point 


New York (ACCN) — In or- 
der to prove that his two clients, 
on trial in General Sessions 
court here for kidnapping, could 
not have drunk themselves into 
a coma on two full fifths of 
whiskey each, defense attorney 
Edward Bobick drank that 
amount recently during an all- 
night binge and walked into 
court the next day drunk but in- 
dubitably not comatose. 

Bobick, who weighs 260 
pounds, began drinking Scotch 
at 7:52 pm., after consuming 
an Italian dinner, and continued 
drinking it until 11:45 the next 
morning. At that time he had 
finished off two full fifth bottles 
of the liquor. When he then en- 
tered court, he was able to testify 
clearly with a rational demeanor, 
although he wobbled occasion- 
ally and licked his lips between 
sentences. 

If the prosecution could es- 
tablish its contention that to 
drink that much whiskey would 
necessarily result in a stuper, it 
would destroy an important ele- 
ment in the defense case. 


Justice Brennan To Be 
Honored At Monmouth 
Bar Meeting 


To Elect New Officers 


| 
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Chief Justice Urges Settlement Discussions 


| At Pretrials 





| 
| Chief Justice Vanderbilt, not- 
jing reluctance on the part of 


reluctant to discuss settlement 
at the pretrial conference and 


The Monmouth County Bar| Some judges to discuss and as-| that as a result many attorneys 


Association will honor U. S. Su- 
preme Court Justice William J. 
Brennan, Jr., at a dinner on 
Wednesday evening, November 
21st, at the Berkeley-Carteret 
Hotel, in Asbury Park at 7:30 
P.M. An appropriate program is 
being arranged by a committee 
under the chairmanship of the 
Hon. J. Victor Carton, with the 
Hon. Henry E. Ackerson, Jr. and 
the Hon. John C. Giordano as 
honorary chairmen. Admission 
to the dinner will be by reserva- 
tion only. 
Elections 
Following the tribute to Asso- 
ciate Justice Brennan, the Asso- 
ciation will hold a regular meet- 
ing at which officers will be 
elected for the year commencing 
January 1, 1957. The slate sub- 
mitted by the nominating com- 
mittee is: 
President: Solomon Lautman 
Ist V. P.: John M. Pillsbury 
2nd V. P.: Richard R. Stout 
3rd V. P.: Edmund J. Canzona 
Sec.: Milton Arthur Stein 
Treas.: Charles F. Dittmar 
Trustees for 3 years: Samuel 
Carotenuto, Lec R. Weinstein 
Trustees of the Monmouth 
County Legal Aid Society: 
Hon. Henry E. Ackerson, Jr., 
George A. Bariscillo, Jr., Max 
M. Barr, Harry R. Cooper 
John V. Crowell, Charles F. 
Dittmar, 
Seymour Kleinberg, M. Ray- 
mond McGowan and Melvin 
A. Philo. 





January Attorneys Exam 
Dates Set 


The New Jersey State Bar Ex- 
aminers announce that the Jan- 
uary 1957 examinations for ad- 
mission to the Bar as attorneys 
will be given on January 29th 
and 30th, at Trenton, at a place 
to be announced. 

Those desiring to take this ex- 
amination must file their notices 
of intention with the Supreme 
Court no later than November 
29th. 





| 
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Abraham Frankel, | 


| sist in settlements at pretrial | 
| conferences, has written a letter | 
| to all of the Judges of the Super- | 
‘ior and County Courts empha- | 
sizing the propriety and desir- 
ability of settlement discussions 
at pretrial conferences and urg- 
ing all judges to inquire into the | 
matter of settlement and to lend 
| their assistance in reaching an 
| agreement. 
| The letter reads as follows: | 
November 2, 1956 | 
|To the Judges of the Superior 
|and County Courts: 

At a recent meeting of the| 
| Supreme Court’s Committee on 
| Pre-trial and Calendar Control 
/it was stated that a number of 
| judges throughout the state are 











| Supreme Court Honors 
| Six Retiring Employees 





Washington, D C. (ACCN) — 
|The U. S. Supreme court in a 
| special ceremony Nov. 1 marked | 
| the retirement of six of its vet- 
|}eran employees. The ceremony 
|took the form of a reception 
given the six by Chief Justice 
Earl Warren, the eight associate | 
justices and the remaining court | 
employees. 
| Those retiring included Reg- 
inald C. Dilli, deputy clerk and 
an employee since 1911 when he 
began service with the high| 
court aS a page boy. He is said 
to have heard more oral argu- | 
ments before the court than any | 
other person alive. 

Retiring with Dilli are Hugh 
W. Barr, another deputy clerk; 
| Clinton C. Burke, 82, a doorman | 
at the court’s main entrance! 
for many years; Robert H. Mar- 
shall, robing room attendant; 
Edgar L. Kenney, building em- 
ployee; and one woman, Lillian 
|S. Payne, a court laundress. 

Their occupations during their 
court service publicize the little- 
realized fact that many differ-| 
ent skills of diverse natures are 
needed to keep the nine jus- | 
tices functioning with dignity | 
and efficiency as the third arm | 
| of the government. | 

















Bar Official Would Have Schools Teach Ideological 
Differences 





Baltimore (ACCN) — Quot- 
ing President Eisenhower that 
“the competition for men’s 
minds begins 
students,” Robert 


mittee on American citizenship 
of the American Bar 
states that his committee 
“wants to explore the possibili- 
ties and the manner of teaching 
the theory and practice of the 
governments of the U. S. and of 
the several states in contrast 
with the theory and practice of 
all totalitarian ideologies.” 
Bolger addressed a session of 
the ABA’s recent Mid-Atlantic 
Regional meeting here. He iden- 
tified the totalitarian ideologies 


he had in mind as “including | 


Communism, Fascism and the 
Divine Right of Kings.” 

He asserted that 
posal was tabled by the Ameri- 
can Bar Assn. at its meeting in 
August of 1954, but that in June 
of 1954 the Pennsylvania Bar 
Assn. had passed such a resolu- 
tion. 

“The committee,” Bolger said, 
“realizes that education is a 
delicate subject to approach be- 


when they are| 
V. Bolger, | 
chairman of the standing com- | 


Assn., | 


this pro- | 


cause our members lay no claim | 
to being school teachers. Acade- | 
|}mic freedom in all its forms) 
must be preserved. Our purpose | 
is not to pontificate, but to seek | 
to give advice in the fulfillment | 
of the president’s expressed pur- | 
pose.” | 

Bolger referred to a message 
of Sept. 7 by President Eisen- 
hower to the chairman and ex- 
ecutive director of the Founda- 
tion for Religious Action in the 
Social and Civil Order, which, | 
he said, he and some other) 
members of the committee felt 
supported their position. 

In his message, President 
Eisenhower said that “As the 
new school year opens ... our 
teachers are presented with a 
matchless opportunity to teach | 
the truth freely. The competi- 
tion for men’s minds begins 
when they are students . 
| “Specifically, this is when they 
|must be taught to discriminate 
| between the American form of 
;government and the _ Soviet | 
form. When they have all the! 
facts, I am confident they will 
make the correct choice, as they | 
have for the past 181 years.” 


are coming to the conference 
without having given any con- 
sideration to the _ settlement 
possibilities of their cases and 


| without specific authority from 


their clients with respect to 


| settlement. 


It is difficult to imagine where 
this notion could have originat- 
ed. In the original rules prom- 
ulgated in September, 1948, it is 
provided: 

“The matter of settlement 

may be discussed at the side- 

bar, but it shall not be men- 
tioned in the order.” Rule 

3:16-42. 

This language has appeared 
without change ever since; see 
R.R. 4:29-2. 

To the same effect is the note 
in 1 Waltzinger N. J. Practice 
(1949 ed.) 489: 

“Although settlements are only 

an incident to pretrial con- 

ferences and are not to be 
mentioned in the pretrial or- 
der, a skillful judge without 
forceful tactics can assist in 
the settlement of a case. It is 
not the province of the pre- 

trial judge to try to force a 

settlement and such judicial 

conduct is subject to censure.” 
The same ideas are set forth in 
2 Waltzinger N. J. Practice (1954 
ed.) 314: 

“Although the discussion of 
settlements is only a small 
part of a pretrial conference 
a skillful judge can assist in 
effecting the settlement of a 
case. It is not the province of 
the pretrial judge to try to 
force a settlement and such 
judicial conduct is subject to 
censure.” 

In the Manual of Pretrial 
Practice of January 1, 1953, the 
following statement appears at 
page 3: 

“The valuable contribution of 

discovery and pretrial confer- 

ence procedures to the dispos- 
ition of causes by voluntary 
settlement is deserving of 
mention. When parties are 
armed with detailed know- 
ledge of each other’s claim or 
defense and factual or legal 
contentions before trial, it 
must follow that they are in 
an improved position to ap- 
praise the risks of trial. The 
large increase in the number 
of settlements is, however, to 
be recognized for what it is; 
a valuable by-product of the 
procedures, and not the prim- 
ary end sought by them. Their 
essential purposes as stated 
herein remain. The emphasis 
is on the word ‘voluntary’ in 
reference to settlements be- 
cause trial judges recognize, 
as they must, that the con- 
ference can never be made an 
instrument for forcing adjust- 
ments. Coercion in any degree 
is intolerable.” 
This statement is repeated in 
identical language in the 1955 
Manual of Pretrial Practice at 
page 3. 

Nowhere have I been able to 
find any basis in the Rules of 
Court or in the commentaries 
on them or in any addresses 
made by any members of the 
Supreme Court for the notion 
that a discussion of the possibil- 
ity of settlement is not an inte- 
gral part of a pretrial confer- 
ence. Every expression on the 
subject negatives any such idea. 





(Continued on page 7, col. 4) 
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DIGESTS OF RECENT OPINIONS ° 





CONTRACTS—Where the mean- 
ing of a contract is in doubt, 


the conduct or interpretation | 


placed thereon by the parties 
will be considered in ascer- 
taining its meaning. 

APPEAL — The appellate court 
will not ordinarily permit an 
appellant to plead and try his 
case on one theory and then 
advance another theory on 
appeal. 

LABOR — There is support for 
the view that there is no gen- 
eral public policy against a re- 
quirement that employers’ who 
work alongside employes with 
the tools of their trade must 
become union members and 
support the union at least to 
the extent their interests co- 
incide, but the question is not 
here decided. 

—A union has the right to re- 
plevin and regain possession 
of union shop cards from an 
employer when the union con- 
tract ends and is not renewed. 


Digested from an opinion Ja- | 


cobs, J. rendered Oct 29, 1956. 
Supreme Court. Journeymen 
Barbers v. Pollino. For appellants 
—Meyer E. Ruback (Samuel V. 
Convery, atty. John J. Clancy of 
counsel. Sam Weiss on the brief). 
For respondent—Abraham L. 
Friedman (Rothbard, Harris & 
Oxfeld, attys). 

Plaintiff union sought to re- 
plevin its union shop cards from 
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, defendants who operate barber- 
| shops in Perth Amboy. The Dis- 
trict Court rejected the claim. 
| The Appellate Division reversed 
and directed that judgment for 
| possession be entered for the 
plaintiff. Certification was 
| granted. 


Defendants claim that the ac- 
tion is being taken by plaintiff 
to compel them to become mem- 
bers of the union and that this 
is an unlawful purpose as it 
would prevent them from acting 
as free agents in negotiating 
their collective bargaining a- 
greements. Additionally they 
seek to assert here for the first 
time that the union contract 
under which they received the 
signs had not expired and would 
continue forever unless changed 
by mutual consent. 


Held: Both parties, by their 
conduct, as well as the language 
of the agreement, indicate there 
was no contemplation that the 
union contract was to continue 
until changed by mutual con- 
sent. Additionally, in the trials 
below, both parties proceeded on 
the basis that the contract had 
expired and had not been re- 
| newed. This court does not ordi- 
narily permit a litigant to plead 
and try his case on one theory 
and then, if unsuccessful, ad- 


| vance another theory on appeal. | 


The determination here is based 
on the premise the contract had 
expired and no new contract 
was entered into primarily be- 
‘cause defendants rejected the 
|demand that they become mem- 
bers of the union. 


ee 
| Apart from provisions 
| union’s constitution offensive or 


contradictory to the status and | 
support | 


| rights of an employer, 
| may be found in the cases for | 
| the union’s view that absent re- 


| strictive legislation there is no | 


| 


| general public policy against a | 
requirement that employers, who | 


|actually work with the tools of 
| their trade alongside their em- 
| ployees, must become members 
lof the union and support it at 
| least to the extent that their in- 
iterests coincide. Offensive pro- 
| visions would in such case be 
| unenforceable. There is no New 
| Jersey restrictive legislation and 
| the federal statutes are not ap- 
‘plicable because defendants are 
|not engaged in interstate com- 
| merce. This is a matter of im- 
| portant public policy and is best 
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in a| 


° | dealt with by the legislative not | 


|the judicial branch. It is not 
passed on here as it is not neces- 
sary to a decision in this case 
'on the narrow issue involved. 


The fact remains that justifi- | 


ably or not, defendants do not 
now operate shops recognized by 
the plaintiff union. They should 
not, therefore, seek or be per- 
mitted to retain and display 
shop cards which falsely and de- 
ceptively state otherwise. The 
only thing which plaintiff re- 
quests in its replevin action is 
the return of its shop cards. It 
is legally entitled to such lim- 
ited relief and judgment to that 
effect could properly be entered 
in the District Court. Nothing 
more need now be adjudicated. 


Affirmed. 


JURISDICTION — MUNICIPAL 
LAW — PARTIES — One who 
suffers an indirect or inci- 
dental injury, such as conse- 
quential loss of business, from 
an ordinance regulating the 
use of but not the manufac- 
ture or sale of the commodi- 
ty involved, has no standing to 
attack the ordinance. 


—A person may attack the valid- 
ity of an ordinance only if he 
has sustained or is in imme- 
diate danger of sustaining 
some direct injury as the re- 
sult of its enforcement. 


Digested from an opinion by 
Francis, JAD, rendered Oct. 26, 
1956. Appellate Div. Walker, Inc. 
v. Stanhope. For appellant— 
| Milford Salny. For respondent— 
Bertram M. Berla (Oscar Meyer- 
| son, atty). 


| The Borough of Stanhope 
|}adopted an ordinance providing 
|for the licensing and regulating 
of trailer camps. Plaintiff, a re- 
tailer of trailer homes, attacked 
jogo validity of the ordinance in 
a proceeding in lieu of preroga- 
tive writ. Plaintiff is not a resi- 
dent or ‘taxpayer of Stanhope, 
}owns or rents no property in- 
tended to be used for trailer 
camps in the Borough and has 
made no application for a li- 
cense to operate a trailer camp 
in the Borough. Plaintiff has its 
place of business in the neigh- 
boring Township of Roxbury. 
The ordinance makes no at- 
tempt to regulate the manufac- 
ture or sale of trailers. Plaintiff 
sought to establish that by 
reason of the ordinance here in- 
volved and other similar ordi- 
nances in other neighboring mu- 
nicipalities, its business has 
| been affected with a consequent 
loss of profits. Judgment was 
/entered for defendant on the 
| ground plaintiff had no stand- 
‘ing to maintain this action and 
plaintiff appeals. 


Held: The regulatory meas- 
ures of the various municipali- 
ties affecting the use of trailers 
in plaintiff’s potential sales area 
might visit indirect economic 
loss on plaintiff but under the 
existing law this is not a pro- 
tectable interest. The settled 
rule is that a person may at- 
tack the validity in toto of an 
ordinance if he has sustained or 
is in immediate danger of sus- 
taining some direct and certain 
injury as the result of its en- 
forcement. Examples of a direct 
injury are sales taxes on resi- 
dents or ordinances affecting an 
owner’s or lessee’s use of his 
property. But injuries resulting 
from loss of sales or business 
occasioned by regulations which 
do not forbid or restrict the 
manufacture or sale of the items 
involved are deemed too remote 
and indirect to support an at- 
tack on the regulation. Inevita- 
ble pecuniary damage is not the 
test of the sufficiency of plain- 
tiff’s interest. Rather the ques- 
tion is whether the damage 
springs directly to plaintiff 
from defendant. 
dental, or indirect, as here, the 
court’s jurisdiction cannot be 
invoked. 


Affirmed. 





If it is inci-| 


| PLEADING—The defense of the | 


Statute of Frauds should be our former practice and iterag 
set forth affirmatively and | tive of Federal Civil me x ¢) 


this requirement of R.R. 4:8-3 

should not be relaxed except 

when its enforcement would 
be inconsistent with substan- 
tial justice. 

CONTRACTS — STATUTE OF 
FRAUDS—MASTER & SERV- 
ANT — The provision of the 
Statute of Frauds requiring 
contracts not to be performed 
within one year to be in 
writing does not apply to an 
oral agreement of employ- 
ment where the employee has 
fully performed his duties leav- 
ing only the employer’s prom- 
ise of remuneration. 

Digested from an opinion by 
Jayne, J.A.D., rendered Oct. 26, 
1956. Appellate Div. Edwards v. 
Wyckoff. For appellant—George 
F. Losche (John D. Morrison, 
atty). For respondent—Maurice 


Levinthal (Ward & Levinthal, 
attys). 
Plaintiff's complaint alleges 


that he was hired by defendant 
in April or May 1953 as manager 
of defendant’s business at Wyck- 
off at a salary of $95 per week 
plus 2% of gross sales to be paid 
at the end of each year; that he 
served as manager to December 
1954, and that defendant has 
failed and refused to pay the 
2% commission on gross sales. 

Defendant answered with a 
general denial. The pretrial or- 
der recites defendant’s conten- 
tion as being that there was an 
oral contract of hiring at a 
weekly salary of $102 which be- 
gan with the week ending May 
1, 1953 and was terminated by 
plaintiff voluntarily on Dec. 10, 
1954. 

No application to amend the 
pleadings was made. 

At the trial it was stipulated 
that the commissions would 
come to about $2000 and that 
either plaintiff is entitled to 
$2000 or nothing. 

The sole issue presented to the 
jury, without objection, was the 
resolution of the conflicting evi- 
dence as to whether the oral 
agreement embodied a provision 
for a 2% commission. The jury 
returned a verdict for the plain- 
tiff, judgment was entered ac- 
cordingly, and defendant ap- 
pealed. 

At the close of plaintiffs case, 
counsel for defendant moved to 
dismiss the action on the ground 
it was barred by the Statute of 
Frauds (N.J.S. 2A:1-5(e)) in that 
plaintiff’s evidence disclosed the 
agreement was not to be per- 
formed within one year from the 
making thereof, and was oral. 
The motion was denied. It was 
not until after the jury retired 
to deliberate that request was 
made to amend the answer to 
aver the Statute of Frauds as a 
defense. The motion was denied. 
Plaintiff now asserts it was er- 
ror to deny this motion for leave 
to amend and further that the 
defense of the statute can be 
raised under a general denial of 
the alleged contract. 

Held: Directive of our present 
practice governing pleading is 
R.R. 4:8-3 deliberatively prom- 


| 


79 N. J. L. J. Index Page yy] 1! 
is 


| ulgated with an awareness 


ordains that in respondin ol - 
preceding pleading, a def fendag 

shall set forth affirmatively uch : 
a defense as the statute a e: 
frauds. An implication of wa; tl 
for the failure to do so sproug h 
from R.R. 4:12-8. And the ga bi 
gree of significance ascribeg yd p 
the federal courts to the coun | 
terpart of this rule should d nag = 
be ignored. : 



















The object of our model 
rules is to prevent disguise 
concealment of unsuspecteg 
causes of action and defenses J, 
our practice today the directjr 
of R.R. 4:8-3 should be obey. 
and the requirement ought p 
be relaxed except when its e; 
forcement would be inconsist: 
with substantial justice. 

In view of the finding of :; 
jury on the issue molded by :hgi 
litigants, the introduction agzig 
here of the unpleaded Statute 
Frauds only supplies appellang 
with another avenue 17! 
which it would hope to 
its indebtedness confirmeg + 
the jury verdict. 

Moreover, the statute is 
applicable under the facts 
There are several decisic 
our state holding that full 
formance by one party 
the year terminates the ap 
bility of the statute and 1! 
are authorities who say the 
result is and should be re 
if plaintiff has fully perf 
though not within one yea 

In the circumstances her 
where plaintiff has fully 
formed the duties to 
formed by him pursuant to t! 
oral contract leaving only ¢! 
unilateral promise of re: er 
tion by the defendant, th 
plication of the statute 
produce intolerable mis 
depriving plaintiff who 
retrievably discharged his uw 
dertaking of the fruits of b 
labor. Such is not the design 
the statute. 

Affirmed. 














rante 
On bi 
wohnso 
bed tl 
wen § 


Plant Founded in 1888 


COMPLETE TITLE SERVIC 
THROUGHOUT 


New Jersey, Pennsylvania 
Delaware, Maryland, 
Connecticut, 
Rhode Island, 
District of Columbia 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 
BOARDWALK NATIONAL BANK 
BUILDING 
Atlantic City, N. J. 





















40 JOURNAL SQUARE, J=RS=Y CITY 





ROBERTS, WALSH & COMPANY 
NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
605 BROAD STREET, NEWARK, N. J. 
Telephones: Doy—MArket 2-3240; Night—HUnter 6-5814, ORange 3-3377 
Our staff of four pen writers and eight stenotypists insures immediate 
availability and rapid delivery of transcripts. 


605 BROAD STREET, NEWARK 













TITLE 
INSURANCE 
EXCLUSIVEL 


' SERVICE ry 
FRANKLIN 


RELIABILITY | 


PROMPT © EFFICIENT * COMPLETE 


TITLE INSURANCE COMPANY 
405 Severth Ave. 


A Pioneer New Jersey Institution 


Serving Attorneys and Investors Since 1926 


Full Attorney Cooperation 


FRANKLIN 


Newark 7, N. J. 
HUmboldt 2-3900 


mA Ie 
i wo ot * 2 & 


i 
+= @ 
+ 





Pb A tea 





oA Damages 








RVIC 


vania 
nd, 


bia 


and 
ANY 


BAN 


~ 


3377 
liate 


EWARK 


ETE 


1926 


a 


NJ. 





19 N. J. L. J. Index Page 435 
——— 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 8, 1956 





DIGESTS OF RECENT OPINIONS 


CONTRACTS — Failure to make 
instalment payment as work 
progressed on a construction 
contract is not a breach which 
excuses non-performance by 
the contractor though it gives 
him a right of action for 
preach of the covenant of 
payment. 

—Where contract is silent as to 
time for performance the law 
implies a reasonable time. 

CONTRACTS — DAMAGES — 
Damages recoverable for a 
preach of contract are those 
reasonably within the con- 
templation of the _ parties 
when the contract is made 
and do not, under the circum- 
stances here, include hotel ex- 
penses of the owner because of 
alleged failure of the contrac- 
tor to complete construction 
in time. 

which could have 

been avoided by self help are 

not recoverable as it is the 
duty of every plaintiff to make 

a reasonable effort to miti- 

gate his damages. 


m CONTRACTS — Action for mali- 


cious interference with con- 
tract will not lie when sub- 
contractor refuses to complete 
his work because he was not 
paid by contractor. 

Digested from an opinion by 
Goldmann, SJ.A.D., rendered 
Oct. 30, 1956. McGraw v. John- 
on. For appellants—Hugh C. 
Sernow. For Johnson — John 


den Christie. For Cook—Ar- 
thur A. Donigian. 
Plaintiffs sued Johnson for 


famages for alleged breach of a 
milding contract and defendant 
ok for his alleged wilful and 
#liberate interference with 
ysmpletion of that contract. At 
the close of the case the court 
manted defendants’ motions for 
udgment against Johnson for 
$7 and for judgment in favor 

*% Cook. Plaintiffs appeal. 
Plaintiffs had entered into a 
ontract with defendant John- 
mn, a contractor, for construc- 
ton of a dwelling for $15,300. 
%ok was a subcontractor who 
id the plumbing work. The 
»ntract had no completion date 
nview of the fact that McGraw 
“st had to procure a VA con- 
suction loan. The loan was 
ranted in January 1953. John- 
wn began work on Feb. 10. 
johnson thereafter first prom- 
ued the house for Aug. 1 and 
men Sept. 1. McGraw testified 
te told Johnson he had to give 
"days notice to vacate their 
mesent apartment and Johnson 
ssured him he had nothing to 
‘orry about, the house would be 
‘tished by Sept. 1. 

Work progressed well until 
15 without complaint. By 
“at date the house was com- 
Beied except for a few minor 
“ails which would have cost 


only $57 to complete and a water 
meter had to be installed and a 
toilet bowl connected. The latter 
item would have cost $10. The 
house was concededly fit to live 
in on Aug. 15. The toilet was not 
connected however, until just 
before Dec. 11, the date plaintiff 
moved in. 

Plaintiffs testified they met 
Cock at the dwelling on Aug. 15. 
Cook complained he had not 
been paid and plaintiffs’ reply 
was that he look to Johnson. 
(There was then more than 
$1000 due Cook). The discussion 
apparently generated some heat 
with Cook allegedly saying no 
one was going to move into the 
house until he was paid. There 
was no subsecuent conversation 
or contact between plaintiffs 
and Cook. 

It also appears that on Aug- 
ust 15 plaintiffs were behind in| 
their payments to Johnson un- | 
der the contract and had not| 
made a $4400 payment which be- | 
came due in July. Plaintiffs had | 
the $4400 but wished to use the | 
money to become available on | 
the construction loan and which | 
they would get on Sept. 1. This 
money was however not avail- 
able on Sept. 1, because Cook | 
had filed a notice of intention | 
and the bank would not make} 
the payment until the lien had | 
been cleared. | 

Plaintiffs sued for their hotel | 
and other expenses from Sept. 1 
to Dec. 11. 

Held: Plaintiffs’ failure to pay 
Johnson the installment due 
him in July did not excuse per- 
formance by him. The contract 
here was entire, although pay- 
ment was to be made in instal- 
ments at fixed points in the con- 
struction. The covenant to make 
payments is treated as an in- 
dependent one. While its breach 
gave Johnson a right of action 
thereon, it did not excuse his | 
non-performance. The fact that 
plaintiffs had the money to} 
make the payment bears only on 
whether they in good conscience 
had reason to complain against 
Johnson. 

It is settled that where no 
time is fixed for the perform- 
ance of a contract, the law im- 
plies it shall be done within a/| 








reasonable time. Equally well es- | 
tablished is the rule that dam- 
ages recoverable for a breach of | 
contract must be such as might 
reasonably be supposed to have | 
been within the contemplation 
of the parties when the contract | 
was made. The expenditures for | 
hotel rooms which plaintiffs | 
seek to recover cannot reason- | 
ably be said to have been within | 
the contemplation of the parties | 
when the construction contract | 
was signed in August 1952 and | 
they are therefore not recover- | 
able. 


The complete answer to the | 
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| effort to controvert Ginter’s de- 
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U.S. District Court Decision | 


EVIDENCE — NEW TRIAL 


Defendant was convicted for 
aiding and abetting in the filing 
of a false F.H.A. certificate in vi- | 
olation of 18 U.S.C. sec 1010. He 
moved timely for a judgment of | 
acquital including in the altern- 
ative a motion for a new trial. 
He seeks to assert as a ground 
for a new evidence of a 
handwriting expert obtained af- 
ter the trial to the effect that 
the signatures on the applica- 
tion were placed there by the 
witness Ginter. At the trial the 
issue of the authenticity of the 
signatures was joined at an 
early stage when Ginter denied 
forging the document. The sig- 
natures were admittedly forged 
signatures. It also asserted 
that the court erred in permit- 
ting the government at the close 
of defendant’s case, in rebuttal, 
to introduce evidence by an FBI 
agent that the government wit- 
ness had given him a consistent 
statement and when that state- 
ment was made. 

Held: Where a witness recants 
after a trial, a new trial should 
be granted when the court | 
is reasonably well satisfied the 
testimony at the trial was false 


ae ee 
trlal 


( ) 
a 


(b) without it the jury might 
have reached different con- 
clusion, ind (c) the party seek- 
ing the new trial was taken by 
surprise when the false testi- 


mony was given and was unable 
to meet it or did not Know of its 
falsity. In other instances the 
general rule applicable to new 
trials on the ground of newly | 
discovered evidence applies, to} 
wit, (a) it was discovered since 
trial, (b) the party had been | 
diligent, (c) the evidence is not | 
merely cumulative or impeach- | 
ing, (d) it is material, (e) it is of 
such nature that on a new trial | 
it would probably produce an} 
acquittal. The court is not reas- ; 
onably well satisfied the testi- 
mony at the trial was false and | 
that without it the jury might 
have reached another conclu- | 
sion. At any event this is not a} 
case of recantation and hence 
the general rule as to newly dis- 
covered evidence applies. On) 
this score, it appears the de- 
fendant could have but made no 


nial by such evidence at the} 
trial, that the evidence is merely | 
cumulative, and that it is not 
such as would probably produce 
an acquittal. 


| 
| 

As a general rule evidence of | 
prior consistent statements of a | 


| dence of prior consistent state- 


Gaulkin To Head 
Moot Court Judges 


witness are not admissible to| pe 
bolster his credibility. But when | Newark, Nov. 8—Essex County 
a witness’ testimony has been} Court Judge Edward Gaulkin 
attatked by a charge that it is| will head judges at a Rutgers 
part of a plan or contrivance to | School of Law Moot Court case 
give false testimony, then evi-| to be held preceding the State 
University law alumni awards 
ments made before the alleged | dinner, at 5 p.m., next Wednes- 
plan or contrivance was formed | day (Nov. 14) at the Hotel Robert 
is admissible on the question of | Treat. 

credibility as it tencs strongly to} Edward R. McGlynn, Newark 
disprove the testimony was the | attorney, and Rutgers Professor 
result of contrivance. When | Alfred Blumrosen will sit with 
there is impeachment based on| Judge Gaulkin to hear a simu- 
motive to fabricate, it is com- lated appeal involving the san- 
petent to put in evidence state- | ity rule in an alleged first degree 
ments made by the witness con- | murder case. 

sistent with his testimony,’ The alumni dinner scheduled 
which statements were made be- | for 7 p.m. will honor Superior 
fore the alleged motive or bias | Court Judge Alfred C. Clapp and 
arose. In the case at bar de- M. Donald Kepner, assistant 
fendant by his cross examina- | dean in charge of Rutgers law 
tion of Ginter sought to im- | school Camden Division. 

peach his testimony as being — 
contrived after the witness was It is now expected that the 
charged with a federal violation | Rutgers Law Center building will 
and motivated by hope or ex-| be open and in use in early 1958. 
pectation of mitigation of his 
sentence. It was therefore prop- 
er, on rebuttal to permit testi- | 
mony of prior consistent state-| Opinion by Modarelli, DJ., 
ments made before the witness | filed Oct. 26, 1956 in U. S. v. Kel- 
was indicted and before the al-| ler, Crim No. 92-55. 











| leged motive or bias arose. 
Motion denied. 
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ithe law required plaintiffs to 


‘chose neither to complete the 


or 
|merely the pursuit of what he | 


entire claim against Johnson | 
however, lies in the fact that | 
any damages plaintiffs suffered | 
could have been avoided by the | 
simple device of self help. In the 
first place, under the contract, 
plaintiffs could have completed 
the work for non-performance 
after giving seven days notice. 
In the second place, assuming 
Johnson breached the contract, 





make a reasonable effort to mit- | 
igate their damages. Plaintiffs 


work at a cost of $67 nor to pay 
then owed which 
would have enabled Johnson to 
pay Cook and have the work fin- | 
ished. Plaintiffs were not en-| 
titled to recover more than the 
$57 allowed the toilet connection 
having been taken care of be- 
fore occupancy. 


As to Cook, in addition to the 
same rule of mitigation of dam- | 
ages applying, though the claim | 
arises out of tort, there is the | 
further flaw in plaintiffs’ case | 
that his refusal to continue work | 
was not malice in the legal sense | 

without justification, 


but | 


believed were his legal rights | 
since he had not been paid. Nor | 


did he do anything to prevent | | Z 
plaintiffs from themselves fin- | Member Federal Deposit Insurance Corporation 
ishing his work. | | 


Affirmed. 





Estate Planning 





ALTHOUGH THE MARITAL DEDUCTION has greatly 
reduced the death tax burden in many in- 
stances, there are other ways to save taxes. 


Thus, careful planning of your client’s estate 
before starting to draw his will is of the utmost 
importance. 


If you think that our experience in these 
matters can be helpful, just pick up the phone, 
call MArket 2-5800 and ask for one of our 
Trust Officers. 
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SHOULD THE CHIEF JUSTICE APPEAR 
BEFORE CONGRESS 


a“ 
} 
| 
| 
| 
| 


Tr 


VOICE OF THE BAR 








Editor, 
| New Jersey Law Journal, 

In your issue of October 25th, 
1956, I noticed an article on 
Page No. 3 by Professor Willis L. 
|M. Reese of Columbia Law 
| School, advocating further ave- 
|/nues for Free Legal services to 
|be rendered by Lawyers who 
| must pay their own rent and ex- 

penses and also earn a liveli- 
| hood. 
| Isn’t it about time that less 
| Stress was laid on free services 
|to be rendered by Lawyers and 
| do something about opening up 

the doors which, more and 
} more, are being closed to Law- 
| yers in general practice. 

| First of all, the Legal profes- 
sion is now subsidizing Legal | 
| Aid Bureaus throughout the 
| Country. I think even this is be- | 
| ing overdone. These services are 
being rendered to those in many | 





We note with interest that there are before Congress no fewer | ‘"Stances, who can afford to pay | 


than four measures any of which, if enacted, would result in an 
invitation to the Chief Justice of the United States to address a 


joint session of Congress [S. Con. Res. 4, H. Con. Res. 60 and 69, | 


H. J. Res. 150 (84th Cong. 1st Sess., 1955)]. At the present time 
the major contact between the Supreme Court of the United States 
and the Congress is the annual report submitted by the Judicial 

’ Conference of the United States. To some extent this is supple- 
mented by the appearance of the Director of the Administrative 
Office before a congressional subcommittee. The elfectiveness of 
the annual report is questionable. Such is the volume of printed 
matter addressed to each legislator that to expect any number of 
them to spend the time necessary to assimilate a report, unpressed 
and unconnected with political considerations, is unrealistic. Ex- 
perience has also failed to demonstrate the effectiveness of sub- 
committee appearances by the Director. 

The question would therefore appear to be, not whether any 
benefit would result from an annual congressional Address by the 
Chief Justice, but the desirability of maintaining the isolation of 
the Supreme Court from the legislative branch of government. 
If no value can be found in continued isolation, approval of the 
purpose of these measures becomes automatic. On the other hand, 
if there are disadvantages to the Chief Justice’s appearing before 
a joint session it becomes necessary to weigh them against poten- 
tial benefits. 

On the negative side there is an understandable reluctance 
to create a situation which may affect the traditional and valuable 
total independence of our Supreme Court. On the positive side 
perhaps the most obvious benefit would be an annual focusing of 
both congressional and public attention on the judicial branch of 
our federal government. Certainly this would permit a public airing 
of the work and needs of an essential branch of government which 
otherwise lacks both spokesman and forum. In addition it would 
afford an excellent opportunity to overcome the general ignorance 
with respect to both the work and function of the Supreme Court. 

Another foreseeable advantage is the probability that public 
disclosure of pressing needs in such a forum will result in speedier 
corrective action. In the absence of either political power or public 
dissemination the federal court system has failed to receive more 
than a minute portion of the legislative attention it merits. An 
example of this is the traditional time-lag between the recognition 
of a need for additions to the federal judiciary and their realization. 
Of the 57 posts created in the decade between 1945 and 1954, only 
six came througn within one year of the time the bill was originally 
introduced. In 15 cases from three to five years elapsed before 
congressional action was completed. 

Such unwarranted delays continue to seriously hamper the 
efforts of the Director of the Administrative Office and of the 
federal bench and bar to expedite the administration of justice. 


Despite their efforts non-jury civil cases still average 41 months | Members 


in the Southern District of New York 39.3 months; 34.3 months in | Service. 1 Chink 1:t5 aeees Tene 


from inception to completion in the Eastern District of New York; 


the Eastern District of Pennsylvania; and 19.7 months in the Dis- 
trict of New Jersey. This can be compared with the average of a 
little over six months in the Superior Court of New Jersey. 

If an annual personal appearance before a joint session of 
Congress by the Chief Justice of the United States can in any way 
stimulate congressional action on these and similar pressing needs 
of the federal court system, the benefits derived would appear to 
outweigh any breach of precedent. 











‘Conveyor Belt’ Justice In Traffic Courts 
Criticized By Judge 
Sacramento (ACCN) — Criti- 


cism of “conveyor belt Traffic 
courts” was voiced by a Cali- 





all these fail if you have an in- 
different, inexperienced or im- 
patient judge who runs his 





fornia jurist at the Governor’s 
Safety conference here recently. 
Superior Judge Roger Pfaff of 
Glendale termed such courts the 
weakest link in the nation’s 
fight for safe driving. He pre- 
sented to the 1100 delegates at- 
tending the three-day parley a 
program of uniform, high-level 
enforcement in the nation’s 
Traffic courts. He also advocated 
a mandatory five-day jail sen- 
tence for all drunken drivers. 


“You can have widespread 
publicity, efficient street engi- 
neering and comprehensive 
highway enforcement,” Judge 


Pfaff told the conference, “yet 





Traffic court on a conveyor belt 
system for revenue purposes.” 

Pfaff said he favored the five- 
day sentence “because it is not 
the severity but the certainty of 
punishment that is the decisive 
factor in effective law enforce- 
ment. 

“Too many of our larger 
courts handle traffic violators 
with less courtesy, equity and 
common justice than is accord- 
ed the most despicable felon,” 
he said. “I know of no more 


fertile breeding ground for un-| 


Americanisms than in a kanga- 
roo, conveyor-belt, 
producing Traffic court.” 


revenue- | 
‘ceed $5000.00 per year. 


|} —but won’t pay if they can get 
|it for nothing. 
Insofar as Criminal cases, the | 
| Courts have already worked out | 
|a system whereby Counsel can} 
| be assigned, when requested by 
the Defendant. 
What is there about Lawyers, | 
that they can be selected by} 
Judges, and College Men who get | 
paid for their services, and other | 
socially minded persons who 
themselves are on a Public or| 
semi-public payroll—to render | 
services for nothing. 
More and more Lawyers are 
used as the great reservoir from | 
which free services are expected. | 
Banks have taken over the| 
Trust Estate field. Title Com- 
panies get more out of a Title} 
Closing than the attorney repre- | 
senting the Lender; Federal 
Bureaus, such as Social Security, | 
will not recognize Lawyers, and 
prohibit them from charging a 
fee even in cases where they | 
have recovered benefits for 
those previously turned down 
by the Particular Bureau. 


Real Estate men draw con- 
tracts; 

The Veteran’s Administration 
limits a lawyer’s fee to $10.00; 

The Federal Tort Claims Act 
limits a lawyer’s fee to 20% even 
though he took the case on a 
contingency. 

Other Agencies of the Govern- 
ment, won’t recognize lawyers 
unless they are specially li- 
censed before the particular 
Agency — notwithstanding the 
fact that we are all licensed to 
practice in the Federal Courts. 

No profession has been as gen- 
erous with time spent by its 
in rendering Public 





that we spent more time helping 
Lawyers to get paid for their 
services and less time figuring 
what they can do for nothing. 
What profession renders more 
service to our Country and his 
Community than the Lawyer. He 


| is part of every Charitable drive, 
| serves on Hospital Boards, Wel- 





fare Agencies and public bodies 

without pay. It is getting 
somewhat irksome to me, as a 
Lawyer, to hear these recom- 
mendations that Lawyers do 
nore for nothing. 

I am sure if there was com- 
pensation for the services to be 
rendered—our learned professor 
would suggest a College Profes- 
sor for the Job. 

Professor Reese might have 
made a high sounding speech. 
Evidently he is totally unfamili- 
ar with the New Jersey Bar re- 
quirements which provide for all 
of this training by Law Schools 
and during clerkships. 

Finally—where are all these 
poor people? Our political lead- 
ers tell us incomes are at an all 
time high, yet the average in- 
come of Lawyers does not ex- 
Truck 
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\N.Y.U. To Offer Twenty 


Comment and Criticism Invited |Root-Tilden Scholarships Service Offices To Move 


| New York University’s School 
|of Law will offer 20 Root-Tilden 
scholarships next year (1957-58) 
|to outstanding college seniors, 
|Dean Russell D. Niles has an- 
nounced. 

Two scholars from each of the 
10 federal judicial circuits will 
be selected for the awards on a 
competitive basis. The grants 
are valued at $6,900 each and 
cover a three-year period. 

The Root-Tilden program was 
originated by Arthur T. Vander- 
bilt, Chief Justice of the New 
Jersey Supreme Court and dean 
emeritus of the NYU School of 
Law. It was named in honor of 
|two famous alumni—Elihu Root, 

Secretary of State under Presi- 
ident Theodore Roosevelt, and 
Samuel J. Tilden, governor of 
New York and unsuccessful can- 
didate for the Presidency. The 
program is now in its seventh 
year. 

“The scholarships are design- 
ed,” Dean Niles pointed out, ‘‘to 


| aid young men who give promise 


of becoming outstanding law- 
yers in the best American tradi- 
tion. They are granted to persons 


| with records of high scholarship 


and active extracurricular parti- 
cipation who possess the poten- 
tial capacity for unselfish public 
leadership.” 

Competition is restricted to 
unmarried male students be- 
tween the ages of 20 and 28. Ap- 
plicants must have their college 
degrees or be scheduled to re- 


| ceive them by September 1, 1957. | offices in East Orange, Elizabeth, 


“Throughout his three years 
at the University,” Dean Niles 
stated, “the scholarship holder 
has special opportunities to aug- 


| ment his legal education and ex- | 
perience. He attends dinners and | 
lectures held for Root-Tilden | 
'Scholars, and he meets promi- | 


nent leaders in law, labor, public 
administration, and business. He 
also has an established lawyer 
or judge as a personal advisor. 

“Special seminars in interna- 
tional affairs, economics, and 
constitutional history also are a 
part of his training. And, by liv- 
ing with other’ Root-Tilden 
Scholars and with young law- 
yers at NYU from South Ameri- 
ca, Europe, and the Near East, 
he enjoys the companionship of 
future leaders of the bar in 
many regions of the United 
States and the world.” 

An applicant may apply either 
from the state in which he lives 
or the state in which his college 
is located. After his application 
is accepted, he is screened by a 
state committee that generally 
consists of the chief justice of 
the state supreme court, the 
president of the state bar asso- 
ciation, and the publisher or ed- 
itor of a leading newspaper in 
the area. 

The candidate then appears 
with other nominees from states 
within his federal judicial cir- 
cuit before a committee com- 
posed of the chief judge of the 
Court of Appeals, the chairman 
of the Federal Reserve Board, 
and a professor of law. Each 
circuit committee chooses two 
Root-Tilden Scholars and a first 
and second alternate. 

The scholars live together in 
the new Hayden Residence Hall 
on Washington Square a few 
steps from the School of Law. 

Application can be made by 
writing to Dean Russell D. Niles, 
New York University Law Cen- 
ter, New York 3, N. Y. 


Announcement 


Edwin A. Kolodziej has opened 
an office for the general prac- 
tice of law at 429 Washington 
Rd., Sayreville. 








drivers make more and they do 
not have to be in practice twen- 
ty-five (25) years to build a 
stable clientele. 
Very truly yours, 
HENRY M. GROSMAN 





— 





‘Newark Internal Revenue 


Joseph F. J. Mayer, Dis. 
trict Director of Internal Rey. 
enue, today announced that the 
Internal Revenue office locate 
at the U.S. Post Office and Cour; 
House Building, Federal Square 
Newark, New Jersey, will be 
closed at five p.m. on November 
9, 1956 and a new Office opened 
on November 13, 1956, at 1069 
Broad Street, Newark, New Jer. 
sey. 

Mr. Mayer also announced that | 
the Internal Revenue Offices ]p-. 
cated at 581 Broad Street, 37 
Fulton Street and 60 Park Place, 
Newark, New Jersey, Will be 
closed at five p.m. on November 
16, 1956, and will reopen on No. 
vember 19, 1956, in the new of.- 
fice at 1060 Broad Street, New. 
ark, New Jersey. 

The new Office will consolidate 
the Collection, Audit and Intel. 
ligence functions of the Distric: 
Office and the Alcohol and Tpo- 
bacco Tax, Appellate and Re. 
gional Counsel functions in 2 
single location in Newark. 

This consolidation of es 
will provide better service to the 
taxpaying public and will im- 
prove tax administration 
through centralized supervision, 

The Internal Revenue Service 
telephone number at 1060 Broad 
Street, Newark, will be MItchel] 
3-0555. Taxpayers in the Newark 
Area desiring information should 
call the new number beginning 
November 13, 1956. fy 

The Internal Revenue Service 
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| Hackensack, Jersey City, Morris- 
| town, New Brunswick, Passai 
| Paterson, Perth Amboy, Somer- 
| ville and Union City will be con- 
tinued as heretofore. 


f 


Rutgers Law Alumni Fund 
Now Provides 15 
Scholarships 


The Rutgers Law Alumni Funi 
has now provided 15 scholar- 
ships in varying amounts for de- 
serving law students. The fundis 
continuing its efforts to secure 
more contributions and therebyiis: 
to offer more scholarships. ; 


Public Asked To Aid In 
Selecting State Bar 


Award Recipient 
Harrisburg — The Pennsy 
vania Bar Association has in 
vited the public to participate a 
the selection of a recipient fo 
the association’s 1957 Dis 
tinguished Service Award. 

The invitation came from th 
bar association’s Special Awar 
Committee, headed by Harry 1 
Siegel, Lewistown, who emph2 
sized that the award is in > 
sense limited to members of 
.legal profession, and that 
individual, body or institut 
lay or legal, meeting the requir 
ments, is eligible.” 

The Distinguished Serve 
Award was presented for 
first time last year. The r 
ent was Chief Justice H 
Stern, soon to retire from 


wines; 
In al 
ay ari 
ust bu 
on she 
confe 





dC 


Pennsylvania Supreme Cour: 

“If the high standard and = M 
portance of the award are 
maintained,” Chairman 
‘pointed out, “it is extremely “JM Depos 
portant that every member * fir-C, 


the bar of Pennsylvania 4s ¥: 
as the general public of 4 
Commonwealth, cooperate 
and assist this committee in ™* 
ommending a nominee who *- 
fully meet the standards 0: - 
resolution creating the awar¢ 
“These standards are 
simple. The award is to 2 
‘that individual, body or 1ns--° 
tion which has rendered {0° 
Commonwealth of Penns 
conspicuous service in ‘I 
of - jurisprudence, in 
provement of the ad 
tion of justice, or has re 
distinguished service 0 


: 99 


Pennsylvania bar’. 
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|out of these principles and the | 
amicable and cooperative solu- | 
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New York County Lawyers Association Ethics 





; = . . . 
- Statements of Principles With Respect To The 
Ue ‘Tractice of Law Formulated By the ABA and Various 
~_ Business and Professional Groups | 
Dis- BANKS with the professional relation- | 
Rey- § wiTH TRUST FUNCTIONS ship existing between an at-| 
't the Bstement of General Policies’ torney and his client, and an 
ae ’ Foreword attorney should respect and not 
ourt i ee int i i re- 
juare, g Trust anya are bone gp pect st "a a 
ll be peas engaged ae oe Guemnene ¢ trust institution and its custom- 
mber ppninistering estates ane banner er. It is recognized, however, 
pened fee in other trust age agin and | ‘nat in all cases the interest of 
1960 uns 8S agents tn all SPPIO- | the client is paramount. An at- 
 Jer- iggy ae torney at law must reserve the 
a! i phases of trust business. Tight to advise his client with 
Chat Br ntsc "respect to the choice of a fidu- 
es lo- ee og nigel are The attorney should not 
aT Ee law metas protection of Seek to displace the institution 
lace, MP lic. Pringet re _ of the client’s choice by inducing 
ll be cerca poo ly Shonen the appointment of some other 
ember ey - a the passes institution or individual unless 
n No- “é ben oy nl dele saree the attorney believes the client’s 
W Of- iad pec to po eae at affairs demand services peculiar 
Nev- FT members of the bar. At- t© some particular institution or 
a “meys at law constitute a pro- individual, or where the at- 
— sional group that performs ‘rney believes that the true in- 
rica sential legal functions in the snag Bra rg geowagerae y 
dt SS ee Semen, in . If the trust institution is re- 
i Re. eve a community of interest sod tes @ stemnee 06 £00. 
. Mth trust institutions in the @uested by its custo 
In @ -nmon aim of service to the ommend counsel, any counsel so 
lic recommended should be in a po- 
offices wr ; is sition to advise the customer dis- 
to the Declaration of Policies interestedly, and it is preferable 
ll im-@ it is in the interest of the that the trust institution, when 
ration sblic that proper principles, making such recommendations 
Vision. rth respect to functions of of counsel to its customer, sub- 
service Must institutions in relation to mit without recommending one 
Broad @ixe practice of law and to func- above another, the names of 
[ichel @ons of attorneys at law with several attorneys in whom it has 
lewark @rlation to trust business, be set confidence, leaving the choice of 
should@:rth and agreed upon by trust the selection to the customer. 


inning 


service 
abeth, 
forris- 




















stitutions and members of the 
mr to guide trust institutions 
attorneys at law alike in 
heir important relationships in 
nis public service and as a basis 


IV. A trust institution, quali- 
fied and authorized by law as a 
legitimate business enterprise, 
has an inherent right to adver- 
tise its trust services in appro- 


assaic,@r agreements between trust priate ways. It should not, di- 
somer- stitutions and groups or assO- rectly or indirectly, offer to give 


e CONn- 


Fund 


5 2 3 abe advertisement, to bring their | 
‘the American Bar Association jega] problems to the trust insti- 
ad the Trust Division of the tytion. Its advertisement should | Public as well. It is a funda- 
‘#eerican Bankers Association. pe dignified and the qualifica- mental principle of this relation- 
i Fund 1. Trust institutions should tions of the institution should|ship that 
holar- either perform services which not be overstated or overem-/|should not engage in the prac- 
a —— = — — phasized, and it should not be | tice of law.” 
unc S@hr otnerwise engage in SUCN implied in any advertisement 
secureMractice; therefore, they should a the pli: of a lawyer are | Group recommends to corporate 
heretygt draw wills or other legal only secondary or ministerial, or | fiduciaries that in accordance 
Ss. muments or perform services that by the employment of the| with the foregoing, particular 
the administration of estates services of the trust institution,|care should be taken that ad- 
id In nd trusts where such acts by law the employment of counsel tp | Cortese should contain no 
ar pene ge sna considered advise the customer is unneces- | direct or implied statement that 
é . sary. 
. Tieng Bop ig Rete V. In the congungranastt at come services of a 
- 1 . sel, the trust institution should | 
oa bu bs on the basis of sels- Cheavor, in the absence of S®CORGATY oF m 
as 1 ve U * } 
pate mM the institution’s trust services rn gp mgpeeny ye prdhnwol 
. Reais g Bsc gon Reid his who drew the instrument, or| 
_ eon Gant caus which W20 represented the testator or | 
om thalay arise in the development of gl gy yp - 
rien: bee eager on beagle sosl trust or estate administration. | throughout the 
mphaq™ confer with his own lawyer or ; wee 
in D4 awyer of his own choosing. The National Conference| tions 
of thal. The trust institution Group hereby recommends t0/and this statement is published 
.t “atfould respect and not interfere state and local bar and trust | as a reminder of the importance 
iia ———— i _ organizations the creation Of/of carrying these principles into 
QUITE ne a eee e tee oe akeed of fee Joint conference committees, | practical effect. 
at f the American a composed equally of representa- | 
Servic on. Trust. Division Ap- tives of the trust institutions and | 
‘or th Soin UE ae” dee eee the bar associations, for the) 
= n on September 29, 1941, and ap-| purpose of implementing and the National Conference Group, 
0 1941 


































ations of attorneys at law. 
merefore, to that end, the fol- 
swing declaration of policies is 
dopted by the National Confer- 
nee Group, a joint Committee 























legal advice or render legal 
services, and there should be no 
invitation to the public, either | 
direct or by inference in such | 


tion of disputes or misunder- 
| Standings in relation thereto. 


Statement on Advertising“ 
The National Conference 
Group formed by the American 
Bar Association and the Ameri- 
can Bankers Association Trust 
Division believes it in the public 
interest that, in the services 


Opinion 





rendered by corporate fiduciaries 
and by lawyers, there should be | 
cooperation and harmony in or- | 
der that the public may be best 
served. 

It deems it desirable at this 
time again to call to the atten- 
tion of corporate fiduciaries and | 
lawyers of the country the fol-| 
lowing points in the Statement | 
of Principles of Trust Institu- | 
tions heretofore adopted by the 
Trust Division and approved by | 
the Executive Council of the 
American Bankers Association 
on April 11, 1933: 

“Advertising. A trust institu- 
tion has the same right as any 
other business enterprise to ad- 
vertise its trust services in ap- 
propriate ways. Its advertise- 
ments should be dignified and 
not overstate or overemphasize 
the qualifications of the trust 
institutions. There should be no 
implication that legal services 
will be rendered. There should 
be no reflection, expressed or 
implied, upon other trust insti- 
tutions or individuals, and the 
advertisements of all trust in- 
stitutions should be mutually 
helpful. 

“Relationship with Bar. At- 
| torneys at law constitute a pro- 
fessional group that perform 
essential functions in relation to 
trust business, and have a com- 
munity of interest with trust in- 
stitutions in the common end of 
service to the public. The main- 
tenance of harmonious relations 
between trust institutions and 
members of the bar is in the 





| best interests of both and of the 


trust institutions 


The National Conference 


icorporate fiduciaries offer to 
| render legal services, or that the 
lawyer are only 
inisterial. 

a” ” 

A study made by this Group of 
numerous statements of princi- 
| ples adopted by state and local 
associations of corporate fidu- 
ciaries and by bar associations 
country, indi- 
| cates that the principles under- 
lying the above recommenda- 
are generally accepted, 


Trust Advertising— 
Estate Planning Statement’ 
Complaints have been made to 


making effective the carrying | formed by the American Bar AS- 





sociation and the American 





DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


depositions Before Trial 


lir-Conditioned Hearing Room Available 


Bankers Association Trust Divi- 
| sion, that through carelessness 
| or inadvertence some trust in- 
stitutions are not abiding by 
| Clause IV of the National Con- 
|ference Group Statement of 
| Policies adopted by the Ameri- 


850 BROAD ST. 
NEWARK, N. J. 
Mitchell 3-1440 





/can Bankers Association Trust 











H4VE IT REPORTED — THE RECORD NEVER FORGETS 


LOUIS KABOT | Teads as follows: 


and Associates 


















NOTARIES PUBLIC 
Master of the Superior Court 




















CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


— Air-Conditioned Deposition Suite — 


Division on September 29, 1941 
;}and by the American Bar Asso- 








| ciation on October 1, 1941, which 


“IV. A trust institution quali- 
| fied and authorized by law as a 
|legitimate business enterprise, 
{has an inherent right to adver- 
| tise its trust services in appro- 
24 COMMERCE STREET | priate ways. It should not, di- 
NEWARK 2, N. J. 
MArket 2-6645 
MArket 2-6646 





| (Continued on page 6, col. 1) 


8. This statement was drawn up end 
published by the National Conference Group 








in the fall of 1940. 
9. Published by National Conference Group, 
February 8. 1950. 








QUESTION NO. 452 
Advertising 
(Improper for lawyers to 


offer free legal services to in- | 
digent persons through clinic | 


operated by newspaper.) 

A newspa 
a program for the benefit of the 
Puerto Rican community which 
it has entitled in its columns 


gal Clinic’”’. 

Through this column it advises 
its Spanish speaking 
that if they are in need of legal 
advice, but cannot afford to pay 
a lawyer, or if, perhaps, they do 
not as yet Know enough English, 
or their way about the com- 


readers | 


munity, that it will secure as- | 


sistance for them on a free ba- 
sis. 

In aid of this program it has 
invited the participation of a 
number of attorneys, who speak 
or understand Spanish, on a 
voluntary, free basis. 

The applicants for legal aid 
are advised through the said 
“Clinica Legal” column as to the 
dates on which the volunteer- 
attorneys will be present at its 
office for free consultation. 
in its preliminary screening of 
these applicants it appears that 


If | 


their income does not entitle | 


them to free service, they will 
then be referred to the Referral 


Service of the Bar Associations; | 
or, if the matter on which the |! 


applicant comes presents the 
prospect of a contingent fee, 


then, too, the applicant will be| 


sent to the Referral Service of 


the Bar Associations for further | 


attention. 


Is it proper for the invited at- 
torneys to participate in this 
program? 

Answer to Question No. 452 

In the opinion of the Commit- 
tee it is not proper for the at- 


pgr has undertaken | torneys to participate in such a 


program even if they are not 
compensated for their profes- 


eaae : | sional services. 
“Clinica Legal’—meaning, “Le- | 


Canon 35 of the Canons of 
Professional Ethics provides in 
part as follows: 


“The professional services of 
a lawyer should not be con- 
trolled or exploited by any lay 
agency, personal or corporate, 
which intervenes between cli- 
ent and lawyer. * * * He should 
avoid all relations which di- 
rect the performance of his 
duties by or in the interest of 
such intermediary. * * * Char- 
itable societies rendering aid 
to the indigents are not deem- 
ed such intermediaries.” 


A newspaper clearly is not a 
charitable society but is in fact 
a lay agency, the circulation and 
income of which presumably 
might be increased by the main- 
tenance of the proposed legal 
clinic, and the professional serv- 
ices of the participating lawyers 
exploited for the benefit of the 
newspaper. Accordingly their 
participation is not approved. 

It should be noted that legal 
aid clinics supervised and con- 
trolled by Bar Associations are 
available and have been approv- 
ed. See American Bar Associa- 
tion Committee Opinions 166, 
191 and 205. 


' Dated: October 19, 1956. 








SKIN OF THE ‘T'ee 
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“I have escaped by the skinne of my tethe’”. So 
wrote Job, who holds the world championship 
for endurance tests. Job’s only insurance against 
calamity was patience and faith. 


How different today, when practically every 
possession and operation which make up the 
pattern of living can be protected by insurance. 


Title insurance is one of the most positive ex- 
amples of security from unexpected emergen- 
cies. In our more than seven decades of title 
service, we have again and again encountered 
instances where, save for the sound protection 
of a TG&T title policy, the property owner 
could not have escaped crippling loss even by 


the skin of his teeth. 


TITLE GUARANTEE 
Hee] and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACHUSET7S, MAINE, VERMONT, GEORGIA 
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rectly or indirectly, offer to give 
legal advice or render legal 
services, and there should be no 
invitation to the public, either 
direct or by inferences in such 
advertisement, to bring their 
legal problems to the trust in- 
stitution. Its advertisement 
should be dignified and the 
qualifications of the institution 
should not be overstated or over- 
emphasized, and it should not 
be implied in any advertisement 
that the services of a lawyer are 
only secondary or ministerial, 
or that by the employment of 
the services of the trust institu- 
tion, the employment of counsel 
to advise the customer is un- 
necessary.” 

The advertising complained of 
is of a character which overem- 
phasizes the qualification of 
trust officers and minimizes or 
ignores the function of the cli- 
ent’s lawyer in the matter of 
“estate planning.” 

The National Conference 
Group recommends that trust 
institutions in offering their 
services to the public should em- 
phasize that in matters relating 
to the planning of an estate, the 
client should receive the advice 
of his own lawyer and where 
substantial insurance problems 
are involved, the client should 
receive the advice of his life in- 
surance adviser. 

We again repeat that trust in- 
stitutions should abstain from 
advising or rendering services in 
the field of law and that coop- 
eration between trust institu- 
tions, life insurance men and 
lawyers in planning a client’s 
estate is not only desirable but 
requisite if the public’s best in- 
terests are to be served. 

PUBLISHERS’ 
Preamble 

The practice of law has, by the 
Courts and respective Legisla- 
tures, been delegated and re- 
stricted to members of the bar. 
No corporation, trade associa- 
tion or publisher may lawfully 
perform services which consti- 
tute the practice of law or hold 
themselves out as authorized to 
engage in such practice. In order 
to clarify the sphere of activity 
in which such organization may 
engage to maintain the most 
cordial and friendly relations 
with the bar and such organiza- 
tions, and to avoid any misrep- 
resentation to the public of the 
qualification and usefulness of 
such organizations, the follow- 
ing Declaration of Principles has 
been adopted to facilitate com- 
pliance with both the letter and 
spirit of the prohibition against 
the practice of law by corpora- 
tions, associations and other un- 
authorized persons. 

Section One 
The issuance of books, loose- 


‘ted May 24, 
ted by the 








onal Scientific Aids in Litigation 
rd i group of qualified specialists 
Laborat 
















leaf services and other publica- | 
tions containing information re- | 


lating to law and legal subjects 
is recognized as a legitimate un- 
dertaking and as a contribution 
to the interests of both the 
members of the bar and the 
general public. 
Section Two 

Books, loose-leaf services and 
other publications devoted to 
law and other legal subjects, or 
membership in any association, 
should not be sold with the un- 
derstanding that the subscriber 
or member becomes entitled to 
call upon the publisher or asso- 
ciation to give legal advice or t: 
render other legal services. 
Moreover, no salesman or other 
representative shall state or in- 
timate that the publisher or as- 
sociation will in any way give 
legal advice or render other legal 
services. It is the duty of such 
organization studiously to avoid 
granting requests for advice or 
the performance of other serv- 
ices which would constitute the 
practice of law and not hesitate 
to suggest, in reply to such re- 
quests, that the inquirer’s own 
counsel be consulted in such 
matters. 


Section Three 

No publisher, corporation or 
association, directly or by impli- 
cation, shall assert any ability 
or readiness to grant requests 
for legal advice or for the per- 
formance of other services that | 
would constitute the practice of | 
law, nor represent to the public 
that by subscription or mem- 
bership, the employment of per- 
sonal counsel is unnecessary. 

Section Four 

Loose-leaf or other printed 
services or publications designed | 
to be kept up to date pertaining | 
to law and legal subjects shall, | 
on and after August 1, 1941, car- | 
ry the following printed notice 
in each volume on the title page 
or back thereof: 

“This publication is designed 
to provide accurate and authori- 
tative information in regard t: 
the subject matter covered. It is 
sold with the understanding that 
the publisher is not engaged in 
rendering legal, accounting or 
other professional service. If 
legal advice or other expert as- 
sistance is required, the services 
of a competent professional per- 
son should be sought. 

—From a Declaration of Prin- 
ciples jointly adopted by a Com- 
mittee of the American Bar As- 
sociation and a Committee of 
Publishers.” 


REALTORS" 
Article I. 

1. The Realtor shall not prac- 
tice law or give legal advice di 
rectly or indirectly; he shall not 
act as a public conveyancer, nor 
give advice or opinions as to the 
legal effect of legal instruments, 
nor give opinions concerning the 
validity of title to real estate 
and he shall not prevent or dis- 
courage any party to a real 
estate transaction from employ- 
ing the services of a lawyer. 

2. The Realtor shall not un- 
dertake to draw or prepare doc- 
uments fixing and defining the 
legal rights of parties to a trans- 
action. However, when acting as 
broker, a Realtor may use an 
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Court Reporter 


| sociation will honor 
| Ziegler, who is marking 


'|Middlesex Bar To Honor | 


The Middlesex County Bar As- | 


Law Dean Describes 


Practical and Intellectual Skills 





79 N. J. L. J. Index Page 43: 
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New Courses Fusing 










Urbana (ACCN)—New meth- 


George | ods of teaching in a modern law 
his 50th| school with emphasis on both 


| year as a Court Reporter, at @| practical skills and the more 
| dinner on November 15th next | advanced training needed by 
| at Oak Mills Manor, Metuchen. | future leaders are described by 














| earnest money contract form for | 
the protection of either party | 


against unreasonable withdraw- 


| ni, 
al from the transaction, pro- | 


vided that such earnest money | 
contract form, as well as any | 


other standard legal forms used 
by the broker in transacting 
such business, shall first have 
been approved and promulgated 


for such use by the Bar Associa- | 


tion and the Real Estate Board | and what we fail to do.” While 


in the locality where the forms 
ire to be used. 

3. The Realtor shall not par- 
ticipate in the lawyer’s fees. 

Article II. 

1. No lawyer in rendering pro- 
fessional service should for any 
reason other than in the inter- 
est of or for the protection of his 
client express an opinion dis- 


|couraging the consummation of 


a real estate transaction, where 
the parties have been brought 
together by the real estate 
broker. 


Dean Albert J. Harno of the Uni- 
versity of Illinois college of law 
in his annual letter to the alum- 
currently being circulated. 
The dean cites chapter and 
verse from the law school cur- 
riculum at UI, which is con- 
stantly being reviewed to make 
it a more effective teaching tool. 
Law schools are subjected to 
criticism over a wide area, Harno 
says, “in relation to what we do 


| many of these criticisms are 


| bless 


| valid, he admits, 


nevertheless 
“Often we suspect our critic, 
him, is unfamiliar with 
what is in fact taking place in a 
modern law school.” 

The most vocal criticism of 


| the schools, Harno notes, is that 


2. The lawyer shall not par- | 
ticipate in the Realtor’s commis- | 


sions. 

3. A lawyer who engages in| 
business activities ordinarily un- | 
dertaken by a Realtor shall, 
qualify under the Real Estate} 
License Acts in states having} 


| them when his business activi- | 
| ties are such that qualification | 


would be required if he were not | 
a lawyer. 
Article III. 

1. The National Conference of | 
Realtors and Lawyers shall con- | 
sist of five (5) Realtors appoint- | 
ed by the President of the Na- 
tional Association of Real Estate 
Boards, and five (5) lawyers, 
members of the American Bar 
Association, to be apponted by 
the President of the American 
Bar Association. 

2. The National Conference 
shall seek to have the two As- 
sociations: 

(a) Engage in common effort 
to simplify laws and procedure 
governing real estate transac- 
tions and to reduce the cost 
thereof; 

(b) Eliminate detrimental 
practices arising in connection 
with the taking of expert testi- 
mony of the valuation in litiga- 
tions involving the value of real 
property; 

(c) Maintain a constant ex- 
change of information concern- 
ing any practices on the part of 
their members which may be 
detrimental to the public or to 
the members of either Associa- 
tion. 

3. The National Conference, 
may consider any controversies 
referred to it between Realtors 
and lawyers and shall seek to 
settle and dispose of same. 

4. The National Conference, in 
line with the principles herein 
stated, shall from time to time 
issue such further statements of 
principle as may be agreed upon 
which are deemed in the public 
interest and in the interests 0: 


nee Realtors and lawyers, and which 


are approved by the Board of 
Governors or the House of Dele- 
gates to the American Bar As- 


sociation, and the Board of Di- 


rectors of the National Associa- 
tion of Real Estate Boards. 

5. The National Conference, in 
the public interest and for the 
purpose of implementing and 
making effective the carrying 
out of the principles herein 
stated and which may hereafter 
be promulgated and the amica- 
ble and cooperative solution of 
disputes or misunderstandings 
in relation thereto, shall seek to 
be of assistance in an advisory 
capacity to state and local bar 
associations and real estate 
boards. z 


| large 


they neglect training in the 
practical skills, “that we fail to 
stress the ‘how-to-do-it’ phase.” 
This brings up a problem which 
“must be apparent: We are 
training craftsmen, and lawyers 
must be good craftsmen, but we 
also are educating men who will 
be called upon ‘to provide a very 
proportion of national 
leadership at all levels of au- 
thority.’ ” 

UI is constantly seeking to 
combine these two factors in 
legal education “into a single 
unified process,’ including also 
the fusing into single courses of 


practical skills which were 
formerly taught more or less 
separately. 

“To illustrate,’ Dean Harno 


points out, “we may take our 
courses in legal writing, which 
are comparatively recent addi- 
tions to the curriculum. 

“We have assumed over the 
years that the law student had 
acquired during his extended 
period of prelegal education a 
capacity or skill to express him- 
self, in writing and speaking. 
We knew that often this was not 
true, but we would not permit 
ourselves to say so. 

“Now we are facing realities 
and are requiring all students 
who enter our law school to take 
two courses supervised by our 
staff, in legal writing. 

“These courses are broader 
than their title would indicate. 
Here the students are given in- 
dividual writing assignments, at 
first on simple and later on 
more complicated legal topics. 
Their productions are subjected 
to severe criticism by their in- 
structors. 

“The course throughout is 
highly individualized. You will 
observe the stress is on the de- 
velopment of a capacity to 
write legal memoranda. This, 
however, is only one of the ob- 
jectives. 

“The students are expected 
also to gain proficiency in the 
use of the library, to learn how 
to gather from it source ma- 
terials, and from these materials 
to construct an intelligent writ- 
ten statement on the subject as- 
signed to them. 

“In the second course the 


work moves into the area of ap-- 


pellate brief writing and finally 
to oral exposition. The pure case 
method of instruction had no 
counterpart for this type of in- 
struction.” 

A similar concept, Dean Har- 
no adds, governs other courses 
in the curriculum, particularly 





the seminars offered in the sep_] 
ior year. Restricted to 10 or 45 
students for each seminar, eary 
student is required to take .0 
least one as a condition to grag iF" 
uation. 

In his seminar the studendi 
again learns a combination og. 
theoretical knowledge and yay; 
ous practical skills. 

The taxation seminar, for ey 
ample, which presupposes 
the student has had a priogf-sy 
course in basic tax law, is de 
signed to extend his under 
standing of the field to provig 
an opportunity for both inte 
sive and comprehensive reseg 
in it, including the use of 
search tools in tax law, and 
afford additional experience j; 
legal writing. 

Dean Harno also is proud » 
the research work of the 
school’s staff members o} 
they conduct on measures fp 
the improvement of the law an 
its administration in cooper: 
tion with the bench and bar 

He feels that this imple 
the concept of a “ministry 
justice” or law research te 
idea, which he discussed in h 
last year’s letter to the alumni 
Under this concept, the 
school “would be a vital cente 
through which programs of lay 
improvement would be 
ated.” 
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Forum On Real Propert 
Title Problems 


The New Jersey Title Insur 
ance Association is sponsoring 
forum on real property 
problems to be held on Thurs 
November 15th, from 3 to 5 PM 
at the Robert Treat Hotel i 
Newark. All members of the 
are invited to attend, w 
charge, as guests of the associ 
tion. 

The moderator of the foru 
will be Andrew G. Holl, assoc 
ate counsel of the Mutual Ben: 
fit Life Ins. Co. Panel me 
will be Philip F. Fannan, Dez 
W. Maloney, Max Schwartz an 
Walter A. Sprouls, all of who e 
are with title companies. : h 

It is expected the panel wi... ... 
respond to such questions as: 

When may the In Rem pr 
cedure be used to patch-up 2 
earlier defective conventions 
Tax Sale Certificate foreclosure 

When may I pass the questi 
of “private rights” in vacate 
streets? 

Is subdivision approval 
quired when an owner mort 
a part of his property? 

Under what circumstan¢ 
may I rely upon a conveyane 
made pursuant to a Power 9 
Sale? 

Is title good if based upon: 
Attachment Sale? 

Questions should be mailed: 
advance to George W. Pich 
Nelson Pl., Newark, Chairman 
the Forum Committee. 
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g Federal Tax Notes 
By Harold Kamens INSURANCE PROCEEDS: De- 
_— Rev. Rul. 56-227: DISTRIBU- cedent’s husband paid the pre-| 
€ sen- 10N OF STOCK AND SECURI- Miums and had rights in poli- 
0 or 19 ES OF A CONTROLLED COR- cies on her life. Because the pre- 
ws €ac bORATION: A domestic corpor- miums were paid out of commu- 
take aU :o5n which is in the construc- nity funds (his earnings) the 
© Stace business transferred part Policies were considered commu- 
‘its assets to a newly-formed Nity property. 
Studengl.wion corporation in exchange Held: One-half of the surren- 
ion off. all of the stock of the latter, der value is includible in her es- 
d vari@f; in return, distributed such tate. However, no marital de- 
‘ek to its shareholders. Held, duction is allowed for communi- 
r ex@fech distribution to the share- ty property. Stromberg Estate, 







jders is not within the 
w of the nontaxable 
s of section 355 of the In- 
Revenue Code of 1954, 
> there is no separation of 
businesses, but rather 
-ommencement of a new 


pur- 


provi- 


ing 


fy nture. Accordingly, the activi- 
and tqmees Of the new corporation did 
nce fot constitute a trade or busi- 
throughout the five-year 


eriod ending on the date of the 
stribution. 
TRANSFER TO TRUST: De- 
and his wife, both being 
than 62 years of age, made 
sfer in trust of stock and 
i owned by them as 
the entireties. The 
was irrevocable, and the 
ors reserved the income for 
neir joint lives and for the life 


aid 


sdent 














alumnigm the survivor. Decedent died 

ne lawmeeven years later. 

centegm Held: The nature of the trans- 

of lawmers in trust, together with the 

gener@mmost concurrent execution of 
will by decedent, and the age 
ind extreme illness of decedent 

| i f such time, all pointed to a 

pert — 

fan testamentary in nature. 


, me transfer was made in con- 
lation of death within the 
saning of Sec. 81l(c) of the 
39 Code. But since the proper- 
transferred was held under 
enancy by the entireties, only 
half of the value so trans- 
red in trust was included in 
edent’s gross estate. Est. of 
Borner, 25 TC No. 70. 

BEQUESTS TO CHARITY: 
ecedent left the residue of her 
etate to charity. However, as 
the date of death, expenses 
















specific bequests took the 
T.yeidre estate. The estate tax re- 
, Bee zm claimed no charitable de- 
riZ action. During administration 















he estate it earned consider- 
income, which under state 
2¥ was corpus. With this addi- 
on there was a substantial res- 
for charity. The estate 
ed refund. It wished to 
estate taxes and nonde- 
le items as being paid out 
s income. 
Held: Refund denied. The fed- 
"al taxes were paid long before 
executors formally transfer- 
the income to corpus. The 
X must be assessed on the ba- 
Sof the facts as of the date of 
The charitable contribu- 
on can be deducted on the in- 
me tax return. Patterson Es- 
ele, Ct. Cls. 1-31-56. 
LIFE TENANT’S ESTATE: De- 
‘dent had a life interest 
‘operty, remainder to her 
‘otthers; but she also had the 
2nt to sell the property and 
“e9 the proceeds. 





in 





















ICITED Held: This was a reversionary 
} C0) “terest. Since this interest was 
, more than 5% the entire 
¢S -U€ is includible in her estate. 
-“cetson Estate, DC Pa., 1-25- 
ARK #F 
i. Cooperate With Attorneys— 
ARASOHN & CO. 
a FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
ON 786 Broad Street, 
“ Newark 2, N. J. 
ak MArket 3-3213-4 








DC Calif., 12-14-55. 

SALARIES: Taxpayer was em- 
ployed as president, treasurer, 
and director of a corporation of 
which he was the sole stock- 
holder. In 1947, he received a 
salary of $52,000, but had a net 
loss of about $19,000 resulting 
from non-business deductions. 
In making the computations for 
a net operating loss carryback, 
which for an individual allows 
nonbusiness deductions only to 
extent of nonbusiness in- 
come, the taxpayer contended 
that his salary was nonbusiness 
income. 

Held: The court disagrees with 
the taxpayer. Taxpayer’s busi- 
ness was that of rendering serv- 
ices for pay, and his salary was 
earned in that business. Folker, 
CA-2, 2-29-56. 

ADDITIONAL COMPENSA- 
TION: Andre Bulova, chairman 
of the board of Bulova Watch, in 
1944 granted taxpayer’s wife a 
favorable stock option to pur- 
chase Bulova stock over a period 
of three years. The option was 
granted as an inducement to 
taxpayer to come to New York 
to work for the company, and 
was conditioned on taxpayer’s 
continued employment. 

Held: The option was given 
as additional compensation to 
the husband and not for the 
purpose of enabling the wife to 
acquire a proprietary interest. 
Therefore, when she exercised 
the option and bought the stock, 
the excess of the value of the 
stock over the option price was 
taxable to the husband as addi- 
tional compensation. Kane, 25 
TE No. 136, 


the 


PROFIT-SHARING BONUS: 
Taxpayer claimed that its li- 


ability for additional compensa- 
tion based on profit did not ac- 
crue until paid, because the 
board of directors could end the 
plan at any time. 

Held The board could not re- 
cind the plan as to this particu- 
lar year after the year closed. 
It was a liability of the year and 


profit was earned. Avco. Mfg. 
Corp., 25 TC 111. 
PARTNERSHIP INTEREST: 


Taxpayer’s husband, who died 
intestate, had a one-half inter- 
est in one partnership and a 


one-seventh interest in another. | 


Under state law his wife inher- 
ited one-third of these partner- 
ship interests, and his 5 minor 
children two-thirds. Taxpayer 
continued business operations 
with the other partners. 


Held: No part of the partner-| 


ship income could be attributed 


to the children since the child-| 
ren were never regarded as part- | 


ners or held as such. Linsen- 
meyer, 25 TC No. 127. 
LIQUIDATION LOSS: Tax- 
payer and his partner had the 
partnership sell its assets to a 
a corporation owned by them 
and their families. Taxpayer 
had acquired part of his interest 
by buying out third partner for 
some $17,000 in excess of the 
book value of his interest. Con- 
sequently, when the partnership, 
in liquidation, distributed the 
proceeds of sale of its assets, 
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taxpayer received $17,000 less| 
than his basis. This he claimed | 
as a loss. 

Held: Loss disallowed. Tax- 
payer sold his partnership in- 
terest to a corporation in which 
he owned directly or indirectly | 
50% of the stock, and such loss 
is disallowed by statute. Busche, 
CA-5, 2-17-56. 

DISTRIBUTIVE SHARE: Tax- 
payer was to receive 5% of 
partnership gross sales in addi- 
tion to 25% of the partnership 
net income or loss as his dis- 
tributive share. He failed to re- 
ceive the 5% for several years 
until he threatened litigation. 

Held: The 5% is taxable to the 
partner in the years earned 
whether or not actually distri- 
buted to him. The fact that dis- 
tribution may have been delayed 
because of a dispute between 
the partners was immaterial for 


tax purposes. Klein, 25 TC No. 
118. 
WIVES AS PARTNERS: Tax- 


payers were pariners in a dress- 


manufacturing business. They 
gave their wives a one-half in- 
terest in the business, after 
which both husbands and wives 
entered into a partnership 
agreement. The wives did not 
render any services to the part- 
nership. 


Held: The partnership, for tax 
purposes, was ineffective and the 
husbands were taxable on all 
the income. After the gift, the 
wives could have been paid out 
in government bonds held as 
assets of the partnership. Thus 
their capital was not needed. 
Furthermore, the wives’ share 
of the earnings was used to de- 
fray household expenses, indi- 
cating that the wives did not 
have control over their income. 

FAMILY PARTNERSHIP: The 
Herr Mfg. Co. was organized in 
1907. In 1942, the taxpayer gave 
each of his 4 children a 1/9 in- 
terest in the business. Commis- 
sioner pointed out that gift-tax 
returns covering transfer 
had not been for some 
years, but Mr. Herr explained 
that he had given his lawyer 
the information, and the lawyer 
apparently had forgotten to file 
the appropriate returns. After 
the gifts, Mr. Herr and his 4 
children entered into a partner- 
ship agreement. Commissioner 
argued that 2 of the children 
rendered no services and were 
not bona fide partners for tax 
purposes. Mr. Herr testified that 
he believed it was for the good 
of the business that all of the 
children be treated equally. 

Held: On the facts, the jury 
found that the gifts were bona 
fide and that it was intended 
that Mr. Herr and his 4 children 
were to carry on the business as 
a partnership of all the parties. 
Herr, DC PA., 1-17-56 

PARTNERSHIP TERMINA- 
TION: Taxpayer, who died on 
August 9, 1943. was a member of 
a partnership which was on a 
fiscal year ending September 30. 
Taxpayer’s executor contended 
that the income for the fiscal 
year ended September 30, 1943 
and was taxable to the estate 
rather than the final return. 

Held: Taxpayer is upheld. The 
partnership agreement provided 
for the continuation of the busi- 


this 


filed 


Ss 


ness for 5 years. The business 
continued, technically dissolved, 
but did not terminate. At the 
end of the accounting period, 
the decedent’s share was tax- 
able to his estate. Ebersbach, 
CA-6, 2-14-56, 

Rev. Rul. 56-233: DIVIDENDS 
RECEIVED BY INDIVIDUALS: 


For the purpose of determining 


whether a dividend was received 
after July 31, 1954, in order to 
compute the credit and the par- 
tial exclusion with respect to 
dividends received by an indi- 
vidual partner, the date on 
which the dividends were re- 
ceived by the partnership con- 
stitutes the date of their receipt 
by the partner. 

Rev. Rul. 56-250: GROSS ES- 
TATE: PROCEEDS OF LIFE IN- 
SURANCE: In Anne Harley Kohl 
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Settlement Discussions 


(Continued from page 1) 





Perhaps this mistaken view of 
the place to be accorded the dis- 
cussiOn~of the possibility of set- 
tlements springs from the in- 
sistence of the Supreme Court 
that the rule requiring that pro- 
ceedings be gonducted in open 
court be complied with. This 
rule which has been in the books 
from the beginning, first as Rule 
A9 and now as R.R. 1:28-6, reads 
as follows: 

“So far as possible, all judicial 

business involving conferences 

with members of the bar or 
ligitants shall be transacted 
in open court, including the 
hearing of motions, rulings on 
evidence, conferences relating 
to sentences (which may be 
held at the bench in the case 
of relatives and the spiritual 
adviser of the prisoner) and 
pretrial conferences (at which, 








and William J. Harley, Execu- 
tors, Estate of William S. Har- 
ley, v. United States, 226 Fed 
(2d) 381, the court held that to 
apply the provisions of section 
81l‘g) of the Internal Revenue 
Code of 1939, as amended by sec- 
tion 404 of the Internal Revenue 
Act of 1942, to the proceeds of 
the insurance policies involved 
in that case would result in a 
direct tax without the appor- 
tionment required by Article 1, 
Section 2, and Article 1, Section 
9, of the Constitution of the 
United States, and would result 
in retroactive taxation in viola- 
tion of the Fifth Amendment 
to the Constitution. Although, 
due to certain procedural de- 
fects, review of the question by 
the Supreme Court of the United 
States was not sought, the de- 
cision will not be considered by 
the Internal Revenue Service as 
a precedent in the disposition 
of other cases involving a simi- 
lar factual situation. 


Rev. Rul. 56-284: STANDARD 
DEDUCTION: A taxpayer who 
has an adjusted gross income of 
$5,000 or more and who, for the 
reason that he is married to a 
nonresident alien, is required to 
file a separate return is entitled 
to a standard deduction of $500. 


Rev. Rul. 56-285: NET OPERA- 
TING LOSS DEDUCTION: The 
net operating loss for a taxable 
year, carried over and claimed 
as a deduction from income for 
a subsequent taxable year, 
should be adjusted to reflect the 
amount of depreciation properly 
allowable for the loss year, even 
though the statutory period of 
limitation for assessment of in- 
come tax for that year has ex- 
pired. 


Rev. Rul. 56-286: ELECTION 
AS TO RECOGNITION OF GAIN 
IN CERTAIN LIQUIDATIONS: 
Tax treatment of the liquida- 
tion, under section 333 of the 
Internal Revenue Code of 1954, 
of a personal holding company 
whose assets consist of cash and 
stocks in 24 ‘different corpora- 
tions and where actual distribu- 
tions of those assets to its share- 
holders within any one calendar 


Rev. Rul. 56-299: GROSS 
COME—GENERAL DEFINI- 


month is physically impossible. | 
IN-| 


TION: Section 117(f) of the In-| 
ternal Revenue Code of 1939 ap- | 


plies only to amounts received 
by reason of redemption of 
bonds. It does not apply to the 
amount of interest (whether 
paid in the form of discount or 
not) which is received by reason 
of holding the bond. Such in- 
terest or interest-equivalent 
payments are taxable as ordin- 
ary income under section 22 (a) 
of the code. 
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however, any incidental dis- 
cussion as to the possibility of 
settlement, but nothing else, 
may be heard at the bench).” 


An adequate pretrial confer- 
ence cannot be held without 
counsel on each side coming to 
the conference prepared to dis- 
cuss settlement based on ade- 
quate authorization from his 
client. 

In addressing the first Judicial 
Conference held in this state 
two days before the new court 
system went into effect, I stated: 

“If counsel on both sides in- 

dicate the slightest desire to 

have the judge furnish the 

neutral ground on which a 

settlement can be discussed 

and to have the judge lend a 

helping hand in the process, 

he should do everything which 
he reasonably can short of 
forcing a settlement to help 
the parties to get together. 
Indeed, in jurisdictions where 
pretrial conferences are most 
effective, counsel have come 
to expect this kind of help 
from the court.” 
A year later at the Judicial Con- 
ference I again mentioned the' 
subject: 

“The pretrial conference must 
never be used to force a set- 
tlement of cases, though the 
trial judges should feel free 
within reasonable limits to as- 
sist counsel who desire to settle 
their cases.” 

The present misunderstand- 
ing, whatever its origin, is oper- 
ating to prevent the pretrial 
conference from reaching that 
degree of efficacy which was ex- 
pected of it and which has been 
attained elsewhere. The attor- 
neys in each case should canvass 
the possibility of settlement 
prior to the pretrial conference 
and should come to the pretrial 
conference not only prepared to 
discuss settlement but equipped 
with instructions from his client 
as to the extent of his authority. 
The pretrial judge should as a 
matter of practice at the pre- 
trial conference inquire into the 
matter of settlement and lend 
his assistance to the attorneys 
in reaching an agreement, with- 
out, of course, attempting to 
force a settlement and without 
retiring to chambers with the 
attorneys to discuss it. If this is 
done, the pretrial conferences 
will be more beneficial and pro- 
ductive and many cases which 
are now being settled on the 
day of trial with the consequent 
disruption of the calendar can 
either be settled at the time of 
the pretrial conference or at 
least prior to the scheduling of 
the case for trial. 

Very sincerely yours, 
Arthur T. Vanderbilt 
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Recent Attacks Upon the Supreme Court of the ° 
United States 


A Statement by Members of 
the Bar 


The current wave of abuse was 
| doubtless precipitated by the 
ischool segregation decisions, 

A Nation-wide group of prom-| though it has by no means been 
inent lawyers last week issued | limited to them. Since our posi- 
a statement repudiating the re-| tion does not depend on agree- 
cent attack on the Supreme! ment with those decisions, it is 
Court of the United States and | not our purpose to discuss their 
calling upon the bar generally to| merits. As individuals, we are 
rally to its support. The state- | entitled to our own views of 
ment and its signers follow: their soundness. Some of us are 

As members of the ber od | in poor a 

‘ | them. In an appendix we have 
mave been Geeply disturbed by | | sought to put these decisions in 


recent attacks on the Supreme | ns 1 
Court of the United States. No| historical perspective and our 








institution of our Government, 
including the judiciary, 
beyond the reach of criticism 


dat 
_ ed proval of the statements in the 
but these attacks have been so| 


reckless in their abuse, so heed- | 


less of the value of judicial re- 
view, and so dangerous in fo- 
menting disrespect for our high- 
est law that they deserve to be 
repudiated by the legal profes- 
sion and by every thoughtful 
citizen. 


The Constitution is our su- 


|is for 


|signatures to this declaration 
are intended to evidence our ap- 





appendix. Our present concern 
is for something more funda- 
mental than any one decision or 
group of decisions; our concern 
the tradition of law ob- 


| servance and respect for the ju- 


preme law. In many of its most | 


provisions it speaks 
in general terms, as is fitting in 
a document intended, as John 
Marshall declared, ‘‘to endure 
for ages to come”. In cases of 
disagreement we have estab- 
lished the judiciary to interpret 
the Constitution for us. The Su- 
preme Court is the embodiment 
of judicial power, and under its 
evolving interpretation of the 
great constitutional clauses — 
commerce among the States, due 
process of law, and equal pro- 
tection of the laws, to name ex- 
amples—we have achieved na- 
tional unity, a Nation-wide mar- 
ket for goods, and government 
under the guarantees of the Bill 
of Rights. To accuse the court of 
usurping authority when it re- 


important 


views legislative acts, or of exer- | 


cising ‘naked power” is to jeop- 
ardize the very institution of ju- 
dicial review. To appeal for “re- 
sistance” to decisions of the 
court “by any lawful means” is 
to utter a_ self-contradiction, 
whose ambiguity can only be 
calculated to promote disrespect 
for our fundamental law. 
privilege of criticising a decision 


diciary, a tradition indispensa- 
ble to the cherished independ- 
ence of our judges and orderly 
progress under law. 

The American Bar has been 
alert to defend the judiciary 
against assaults which would 
undermine the rule of law, and 
to make plain to the American 


public the dangers lurking in 
such challeng>s. In 1937, when 
the court was threatened, the 


bar rallied to its support as an 
institution, regardless of in- 
dividual dissatisfaction which 
many felt toward important de- 
cisions of that time. We must do 
no less today. 

The signers of this statement 
represent diverse political out- 
looks and geographic associa- 
tions. We are all the more firmly 
united in our resolve to defend 
the rule of law against the pres- 
ent challenge. 

Appendix 

Occasionally in our history, 
decisions of the court have met 
with official resistance on the 
part of one or more states. No 
section of the country has had 
a monopoly on such aberrations, 


|and in their outcome these epi- 


| sodes 


The, 


of the Supreme Court carries | 


with it a corresponding obliga- 
tion, a duty to recognize the de- 
cision as the supreme law of the 
land as long as it remains in 
force. 


There are ways of bringing) 


about changes in constitutional 
law, but resistance is not such a 
way. Changes may be wrought 
by seeking an overruling deci- 
sion, or by constitutional a- 
mendment. It is through the a- 
mending process, and not by re- 
sistance, that the people and the 
States stand as the ultimate 
authority. 
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have only served to 
strengthen the tradition of re- 
spect for law. In 1803 the legis- 
lature of Pennsylvania asserted 
that a Federal court had illegal- 
ly usurped jurisdiction and that 
its decree ought not to be sup- 
ported or obeyed. Reviewing this 
action, the Supreme Court in 
1809, through Chief Justice Mar- 
shall, took note of a supposed 
right of interposition: 

“The act in question does not, 
in terms, assert the universal 
right of the state to interpose in 
every case whatever; but as- 
signs, as a motive for its inter- 
position in this particular case, 
that the sentence, the execution 
of which it prohibits, was rend- 
ered in a cause over which the 
federal courts have no jurisdic- 
tion.” 

The answer which Marshall 
gave is as valid and compelling 
today as it was almost a century 
and a half ago: 

“If the legislatures of the sev- 
eral states may, at will, annul 
the judgments of the courts of 
the United States, and destroy 
the rights acquired under these 
judgments, the constitution it- 
self becomes a solemn mockery; 
and the nation is deprived of the 
means of enforcing its laws by 
the instrumentality of its own 
tribunals. So fatal a result must 
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be deprecated by all; and the 
people of Pennsylvania, not less 
than the citizens of every other 
state, must feel a deep interest 
in resisting principles so de- 
structive of the Union, and in 
averting consequences so fatal 
to themselves”: 5 Cranch 115, 
136 (1809). 

The President at the time was 
James Madison, whose earlier 
views may have given some 
reason to the Governor of Penn- 
sylvania to solicit his support. 
But when thus_ approached, 
Madison was firm in upholding 
the rule of law. He said: “. 
the Executive is not only unau- 
thorized to prevent the execu- 
tion of a decree sanctioned by 
the Supreme Court of the Uni- 
ted States, but is expressly en- 
joined, by statute, to carry into 

ffect any such decree, where 
opposition may he made to it”: 
Cong. Globe, 11th Cong., 2d sess., 
p. 2269, quoted in I Warren Su- 
preme Court in United States 
History, p. 382. 

It is unnecessary to recount 
additional episodes of this kind. 
Surmounting attacks prompted 
by local pressures, it was this 
very authority of the court that 
served to foster reconciliation 
after the Civil War, when State 
and Federal statutes disqualify- 
ing former supporters of the 
Confederacy from public and 
professional employment were 
held by the court to be repug- 
nant to the Constitution as bills 
of attainder. Thus the attacks 
on the power of the court proved 
to be as short-sighted as they 
were short-lived. 

Concerning the school cases 
themselves, it should be enough 
to point out that they do not 
warrant any departure from our 
tradition of respect for law. It 
has been said that they were a 
usurpation because the equal 
protection clause of the four- 
teenth amendment does not 
speak of schools and Congress 
had not legislated on the sub- 
ject. But the equal protection 
clause was deliberately couched 
in general terms; it does not 
speak of jury service or trans- 
portation or any of the other 
specific fields in which the court 
has been faced with racially re- 
strictive laws. These problems 
must be resolved by the court. 

Whether as individuals we 
agree or disagree with the school 
decisions, we recognize that they 
were the culmination of a steady 
line of growth in the application 
of the concept of equal protec- 
tion of the law, and that each 
stage was preceded by sincere 
and determined opposition. In 
1880, the right of Negroes to be 
included on juries was estab- 
lished by judicial decision. In 
1917, racial restrictions in mu- 
nicipal zoning laws were held 
unconstitutional, and in 1948 
this principle was applied to 
prevent the enforcement of pri- 
vate racial covenants for hous- 
ing. In 1927 the first of a series 
of cases outlawed the all-white 
primary under the fourteenth 
amendment. In 1938 the first of 
a series of cases applied the 
principle of equal protection to 
higher education; through Chief 
Justice Hughes, the court held 
that a State did not satisfy its 
constitutional duty by offering 
to pay for a student’s tuition at 
a nonsegregated university in 
another State. 

The elementary-school cases 
themselves were presented in a 
series of oral arguments and 
written briefs that advanced 
every possible contention; the 
court heard reargument on the 
merits and still another argu- 
ment on the form of the decree. 
The cases were treated with the 
utmost deliberation. Recogniz- 
ing the problems of adjustment 
in some localities, the court left 
the decrees to be carried out un- 
der the supervision of the dis- 
trict courts. The local authori- 
ties are obligated to see that the 
court’s decision is complied with 
in good faith. - 
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Department 


Opportunity for young men 
and women with a hankering ;, 
|work abroad for the Uniteg 
| States Department of Stat e ig 
knocking loudly. There will be ; 
| wide- -open chance to apply fowm. 
jobs as typists, stenographerg 
and clerks in American .Emhas 
sies, Consulates and Legation 
| all over the world. 

United States Department 
| State Personnel Officers 
| Washington, D. C., will conduyc¢ 
personal interviews for overseg 
| Jobs at the New York State Em 
ployment Service Office, Ong 
| East 19th Street, New York Ci:y 
from 9 AM to 5 PM betwee 
| November 13 and November 23 @. 
Young men and women whi’. - 
| wish to work overseas for th | 
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words per minute or take sh 
hand at 80 words per n 


a year to start, plus an ; 


| salary increase for satisfacto 


service. Free housing or a hou 
ing allowance is paid over: 
Overseas assignments are 
two years at a post after wl! 
employees are returned to thei 
home at government expense f 


In addition, they have a 13-day 
vacation each year plus 13 dap 
of sick leave and are eligib! : 
government life ell and Of 
retirement benefits. 

Similar positions are open a 
the Department’s home office i 
Washington, D. C., for those ap 
plicants who are at least 18 year 
old and who are not yet quali 
fied for overseas employment. 

Additional information may bar~ 


obtained by calling ORego 
-9100. 
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Adoption Spotty For Uniform Insurance Law | 





Texas Atty. Finds 
State Acts Vary 





snicago (ACCN)—Despite the 


wespread adoption since 1950 


the Uniform Individual Acci- 


ma: and Sickness Policy Provi- 


os law, “it is doubtful that 
day) there is any more uni- 


mnity in accident and health 


sey forms than before,” ac- 
ding to Atty. Mark Martin of 
Jas, Tex. 

yartin made this assertion in 
address to the insurance law 
on of the American Bar 
s. In his speech, Martin re- 
ged trends in health and ac- 
ent insurance law as reflected 
the adoption of the uniform 
cute. 

ge particularly traced the ex- 
t to which the act’s provi- 
ins have been uniformly en- 
qd into law by the 45 states 
i territories adopting the act. 
ese include such major states 
New York, Illinois, Texas and 
fornia. 

in additional six jurisdic- 
as, Martin noted, permit the 
: of the provision in the uni- 
law even though no legis- 
von has been enacted. 

Mnly one state, Minnesota, he 


7 marked, has neither passed 


rslation nor permitted use of 
: provisions of the uniform 
7 within its boundaries. “This, 
course, has required all com- 
nies operating in that state to 
we a special policy containing 
: old standard provisions just 


ome: that state,” Martin stated. 


Of the 45 jurisdictions which 
pre enacted the law, 42 require 
a, it take effect by the end of 
6. Two states, Delaware and 
fas, Nave set the effective 
2 aS 1960, while in one state, 
ssissippi, the compliance date 
the statute is not clear, ac- 
sling to Martin. 

The uniform law, he recalled, 
2s the result of the efforts of 
ny, particularly the accident 
i health committee of the 
fional Assn. of Insurance 
fmmissioners.” It concerns it- 
‘with standard provisions for 
ities of accident and sickness 
wrance, but does not cover 
‘cific benefit provisions, the 
ng and approval of policy 
ms, or unfair practices in the 
nduct of the insurance busi- 
The law, “wisely I believe,” 
i Martin, “permits the use of 


f statutory provisions in sub- 


ance, or in a form which, in 
‘Opinion of the state official 
"ng supervision of insurance, 
nost favorable to policyhold- 
“This, of course,” he noted, 
ows a flexibility that was not 
‘sible before.” 

Every practicing attorney in- 
sied in this field, and every 
‘rance department and com- 
y official concerned with the 
ect,’ Martin observed, “is 
‘ually interested in this 
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,question: How uniform are the | 
uniform laws as adopted by the} 
various jurisdictions?” 

“The uniform law introduced | 
a new principle into accident | 
and health insurance by provid- 
ing that after a policy has been 
in force for three years, no claim 
shall be denied on the basis of 
misstatements in the applica- 
tion, or on the contention that 
the infirmity existed prior to the 
date of issuance of the policy. 
Twelve of the states adopting 
the uniform law have reduced 
this period from three years to 
two years,” Martin said. 

“One state, New Mexico,” he 
added, “has reduced this three- 
year provision of the uniform 
law down to zero, so that the 
effect is to eliminate altogether 
the defense that the disease or 
physical condition existed prior 
to the effective date of the poli- 
cy. 

“This of course,” he asserted, 
“has the effect of undermining 
a basic concept of individual ac- 
cident and health underwriters, 
in that this means insuring 
against an existing loss.” 

The uniform law fixes a three- 
year statute of limitations on | 
commencing legal actions on} 
policies, Martin noted. Three 
states—Kansas, South Carolina 
and Missouri—have fixed the| 
limitations period at five, six| 
and 10 years, respectively. 

“There are variations in other 
respects,” he pointed out. Among 
these he listed the fact that four 
states — Massachusetts, Missis- 
sippi, Oklahoma and South Car- | 
olina—have failed to provide for | 
autopsies as permitted under | 
the act, and that Mississippi has | 
omitted the proration provision | 
as to other insurance carried by 
a policyholder. 

Oklahoma, a dry state, has 
paradoxically deleted the uni- 
form law’s provision precluding 
liability for loss resulting from 
the insured’s being intoxicated. | 
West Virginia has added a pro- 
vision prohibiting an exclusion 
for expenses or benefits from 
workmen’s compensation. 

“Louisiana and Georgia,” Mar- 
tin observed, “have recently 
enacted additional legislation 
. . . Known in the industry as 
‘the 10-day free look.’ 

“It entitles an insured to keep 
a policy for 10 days and then to 
return the policy and receive a 
refund of all premiums paid.... 
With this sort of provision, it 
would be possible for a policy- 
holder to provide himself with 
continuous coverage for a sub- 
stantial length of time by buy- 
ing a new policy every 10 days.” 

Concluding, Martin stated: 

“To counsel for accident and 
health companies I am _ sure 
there exists always that utopian 
dream of being able to prepare 
for the companies one form of 
policy which could be issued in 
all states and territories without 
benefit of endorsements, riders, 
or state editions. 

“The more optimistic had 
hopes in 1950 that the adoption 
by the National Assn. of Insur- 
ance Commissioners of the uni- 
form law might be the answer. 
After six years have passed, it 
is doubtful that there is any 
more uniformity in accident and 
health policy forms than be- 
fore. 

“Many of the variations in- 
troduced by the several states 
are, of course, probably im- 
provements. Are they substan- 
tial enough, however, to justify 
sacrifice of uniformity?” 
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Find Loan Money For 
Business Property 
Tight 


Interest Rates Up from 
6 Months Ago 


Washington, D.C. (ACCN)— 
Owners or prospective pur- 
chasers of business properties 
seeking mortgage loans are find- 
ing them less accessible and in- 
terest rates higher than they 
were six months ago, the Na- 


tional Assn. of Real Estate 
Boards says. 
It’s statement is based on| 


findings of reporters who gath- 
ered data from 161 areas of the 
U. S. for the autumn (Septem- 
ber) mortgage market study 
conducted by NAREB’s division 
of research and mortgage study 
committee. 

Increased lender selectivity— 
a result of the decline in the 


availability of mortgage funds— | 


was reported generally. In this 
situation, top credit risks were 
favored by most lenders, al- 
though borrowers of all categor- 
ies who had maintained close 


and continuous connections with | 


local lending institutions were 
finding such a relationship help- 
ful in obtaining mortgage loans. 


Only one-third of the report- 
ers described the 
situation in their area as “am- 
ple” in September for property 


|in a prime location with a na- 


tional credit lease. In March, 
two-thirds of the reporters had 


so described their local money | 


market for such properties. Ac- 
cording to the most recent sur- 
vey, the prevailing interest rate 
for this property is 5 per cent or 
more in 65 per cent of the com- 
munities surveyed. This com- 
pared with 31 per cent of the 


| localities that reported such a 


situation last March. 

For property in 
tions and under local leases, the 
current survey indicated a gen- 


erally “tight” money availability | 


situation in 45 per cent of the 
survey areas—an appreciable 
increase from the 18 per cent of 
the country that 
comparable situation last March. 
Prevailing interest rates of over 
5 per cent were disclosed in half 
the current reports, compared 
to 23 per cent of the reports that 
found this situation generally 
true in March. 

Prime location property occu- 
pied by the owner was found ex- 
periencing tight credit in 36 per 
cent of the survey communities 
in September—an increase from 
the 19 per cent of the areas 
making the same report six 


months ago. Interest rates over | 


5 per cent predominated for 50 
per cent of the latest reports. 
In March this rate was found to 
prevail in about a third of the 
survey territory. 

Secondary location property 
under national credit leases ex- 
perienced a tight money market 
in 31 per cent of the September 
survey returns, compared to 11 
per cent that found the same 
situation prevalent last March. 
Half the communities found the 
prevailing interest rate to be 
more than 5 per cent—an in- 
crease from the 24 per cent that 
so indicated last March. 

Money availability was report- 
ed to be “tight” in 59 per cent of 
the survey areas for property in 
secondary locations under local 
lease—an increase from the 35 
per cent that found similar con- 
ditions to be generally true last 
March. The recent survey found 
6 per cent interest prevailing in 
48 per cent of the communities 
covered by the survey. In March, 
an interest rate of this nature 
prevailed in only 28 per cent of 
the survey. 

Property in secondary loca- 
tions and occupied by the own- 
er was experiencing a generally 
tight money situation in 55 per 
cent of the country in Septem- 


loan money | 


prime loca- | 


reported a} 


PROPOSED 


NEW RULE 





The Supreme Court has been 
requested by the New Jersey In- 
stitute of Municipal Attorneys 
and by others to amend Rule 
4:88-15(bD)t3) so as to clarify the 
rule insofar as it requires publi- 
cation of the decision of a plan- 
ning board, board of adjustment 
or of a building inspector; to de- 
lete from the rule reference to 
the building inspector and to add 








| 


Supreme Court has had prepared 
the following draft of an amend- 
ment to Rule 4:88-15(b)(3) to 
effect the recommended changes 
except for the recommendation 
that reference to the building in- 
spector be deleted from the rule 
with respect to which matter the 
Court considers that any change 
should be carefully considered by 
the Judicial Conference. The Su- 


|in the last clause of the rule re-| preme Court specifically requests 
ference to the planning board.| the members of the bench and 
On the representation that the} bar to study the suggested pro- 
situation is emergent so as to| posed draft of the amendment to 


warrant the immediate amend-| the rule and to submit any com- 


ment of the rule without its be-| ments or suggestions which they 
ing considered by and reported| may have to the Administrative 
|on by the Judicial Conference as |Director of the Courts, State 
provided in Rule 1:23-1(d), the} House Annex, Trenton, by Nov- 


4:88-15 (b) (3) 


ember 19, 1956. 


(3) to review any decision of a planning board, board of adjust- 
ment, or of a building inspector after 30 days from the publication 
in the official newspaper of the municipality or a newspaper of 


general circulation in the municipality of a notice briefly naming 


the applicant, identifying the property involved, stating whether 
| the application was granted or denied and advising that a copy of 
the decision has been filed in the office of the board or building 
|inspector and is available for public inspection [and filing of the 
decision in the office of the boards or of the building inspector] 


or, when an application has been denied by such board or inspector, 


| after 30 days from the publication of a notice as provided by this 
| rule and from the mailing of such notice [giving of notice thereof 
‘in writing] to the applicant [and the publication in the official 
newspaper of the municipality or a newspaper of general circula- 


tion in the municipality and filing of such decision in the office of 
| the board or of the building inspector]; or to review any resolution 


by the governing body or board of public works of a municipality 
| approving or disapproving a recommendation made by the planning 
| board or board of adjustment after 30 days from the date of the 


adoption of the resolution; or 





| Judge Rules Atty. Gen. 
‘And Congress Alone Can 
| Fix Aliens’ Status 


| San Francisco (ACCN) — The 
| U. S. attorney general and con- 
|gress alone have the power to 
|adjust an alien’s status under 
the Refugee Relief Act. 


So ruled U. S. District Judge 
| Louis E. Goodman of San Fran- 
cisco recently in a seven-page 
opinion stating that the region- 
al commissioner of immigration 
erred when he assumed a func- 
tion which congress has reserved 
to itself. 


Directly affected were two 
Chinese nationals, both born in 
China, who entered the U. S. as 
members of the Chinese Nation- 
alist air force. They were sent 
here for an 1l-week training 
course. 


The airmen deserted the Na- 
tionalist air force and remained 
in the U. S. when they were as- 
signed to Formosa following 
their training period. They 
claimed to be political refugees. 

Judge Goodman ruled that 
the two airmen had the right to 
have the U. S. attorney general 
rule on their status and possibly, 
under the provisions of the 
Refugee Relief Act, recommend 
to congress their admission to 
the U. S. for permanent resi- 
dence by concurrent resolution. 








ber—an increase from the 37 
per cent faced with a compar- 
able situation in March. Inter- 
est rates stood at a prevailing 6 
per cent for 44 per cent of the 
country in the last return; in 
March, a predominant rate of 6 
per cent was found in 24 per 
cent of the communities sur- 
veyed. 


Justice Brennan To 


‘Attend Camden Red Mass 


Camden, November 2, 1956— 


Federal Judge Thomas Madden, 


Chairman of the Red Mass Com- 
mittee, announced here today 
that Justice William Joseph 
Brennan, Jr., recently named to 
the Supreme Court of the Uni- 
ted States by President Eisen- 
hower, has accepted an invita- 
tion to be present at the coming 
celebration of the Red Mass in 
the Cathedral of the Immacu- 
late Conception, Camden, at 
12:00 noon, November 25, 1956. 
The Red Mass, traditional Mass 
for lawyers and judges, this year 
is being celebrated to coincide 
with the commemoration of the 
Seventy-fifth Anniversary of the 
founding of the Camden County 
Bar Association. 

All members of the legal pro- 
fession, including judges and 
lawyers have been invited to at- 
tend the Mass. 
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aye ; ¢ ¢ ae ratic of ! tate, has - lie ‘ oa & : ; | - . 

Pa > ee six months from this date, or they 2 a seaainmnanae a sane 16, Inc., a Corporat of New Jersey, Ernest | 4 corporation of this State, whose principal | office is situated at No. 1147 East Jersey 
ciaeeataa be forever barred from prosecuting or | | hasiciationw Nav: fox Exe L. Lands, Casabona, Richard | office is situated at No. 681 Main Street, | street, in the City of Elizabeth, County of 
a eee rering the same against the subscribers. | , St 7" 1937, preliminary = Sedgwick, of New Jersey, De-| in the Town of Belleville, County of Essex, | Union, State of New Jersey (Frank K. Sauer 
NSTITUT; EL vv me 2s UGLAS the issuing of this Certificate of Dissolution. fendants ION for Sale of} State of New Jersey (John W. F. Young,} wing the ageut therein and in charge 

HEI {. GROSS oe SOW THE R EFORE, I, EDWARD J. PAT- Mortgaged P Powe, the agent tW€rein and in charge thereof, | (werevi, upon wiom process may be served), 
_ ETHEL M. McCLINCHIE TEN. Secre State of t z Sextns aa Be virtue. of stated writ of | ¥Pe2 Whom process may be served), has j was compiled with the requirements of Title 
sEPH W. KAPP, Attorney aur Sac a oO. me SBY ‘CERTIFY that | Execution, to m¢ PS ” ghall expose | Complied with the requirements of Title 14, | 14, curpurations, Generai, of the Ke vised 
springield Avenue ‘ 3 yp | bas on. = i on the ie bse of Fo wate by public hee ey ees Bain at| -erberations, General, of Revised Statutes | statutes, prejiminary to the issuing of this 
- ud, N. J. , Ap hops “A.D. 195 Pada ads the COURT HOUSI tag Rae uesday, | 0! New Jersey, preliminary to the issuing | certincate that such cousent bas been tiled. 
t. 25, Nov. 1 22 x tobe r, A 956 file in my — : t 1 Newark, O1 1uesday,! of this Certiticate of Dissolution. | NUW THEREPORE, 1, kaward J. Patten, 
Y -d and — consent | the thirteenth \ I next, at NOW. THEREFORE » Socre f | Secretary of State of the State of New 
Se a ea ee 7 = ; 1:30 P.M.. a Sin | NOW, EREFORE, 1, the Secretary of | 
k diss lutio of said cor- 3 vailing ime), all that State of the State of New Jersey, Do Hereb Jersey, Uo Hereby Certify that the said 
t and the record | tract or pare 1 and premises situ- | - po ¥ y. Fle yrporation did, on the Fifteenth day of 
é STATE OF NEW JERSEY cm ; ; ies aii ‘ity of Newark | \¢ttify that the said corporation did, on the | CO'l 956. ‘fil duly 
B may ty DEPARTMENT OF STA 2 ) he proceeding ‘ are now on} ate, lying in ity of Newark, | pwenty-sixth day of October, 1956, file in my | U' tober, 1956, file in my office a < uly ex- 
TIFICATE OF DISSOLUTI e in my said office as ovided by law. unty . cose leltice a d executed and attested consent | CCUted and attested cousent im writing to 
: } 1 pb te fgyy LON iN TE STIMON WHEREOF, 1 BEGINNING 0 t Northerly line of | Sess i ' the d 1 vf id the dissolution vl said corporatiun, execul 
» whom these presents ma me ave | set my hand and! Central Avenue at a point 25 westerly | ‘4 Writing to the dissolution of said cor- | .. yy more than two-thirds im interest of 
: . - 7 Me Seal at Trenton, same and | beration, executed by all the stockholders | tne stuckhuiders thereot, which said certi- 
1 tEAS, I appears to my satisfactio . day of Octater voning | ereuf, which said consent and the record | neate and the record of the proceedings 
es ru tic ) t roceed A.D phe sili , ae » aaa | — the proceedings aforesaid are now on file | atores#id ure now on file in my said office 
| _the vo reof EDWAKD J. PATTEN ee ee ; Sees }.n my said office as provided by law. as provided by iaw 
. lanimous EUW KL? paca cai (ceeiecia iat ; TESTIMONY WHEREOF, 1 | In FESLIMONY WHEKEUF. 1 
ANY vosite Mu : ‘ sterly and | have hereto set my band and af- | have hereto set my wand and af- 





KADW AHL Nov. 1, §, 15, 22 $23.31 


tt; thence fixed by official seal, at Trenton, fixed my official seal, at ‘Trenton 
e second course this Twenty-sixth day of October, | this Fifteenth day of October, 











‘ TAKE NOTICE that application shall be : Seal) A.D., one thousand nine bundred deal) A.V. one thousabu bine hundred 
2 nade by D'Alessio and Alan D'Alessio & Street and fifty-six -— fifty-six. ve , 
: and their mother Ann D'Alessio, to the Essex gees | EDWARD J. PATTEN, UWAKD J. PATTEN 

a y Court, Court House, Newark, New J nignsens } Secretary of State. secretury of State. Fae 

j the 28th day of November, 1956, , Bhs . Bs ht | | L.J.—Nov. 1, 8, 15 $21.60 | L.J.—Oct. 25, Nov. 1, 8 $21.60 

r in the afternoon, for a judgment . : . $24.4 1gh a é 

the plai , Linda D Alesato Cents ($3 4 408.93), SS — Dated: October 17, 1956 

® g f this sal | r 3URDETTE ,ROWN 
D'Alessio, to assume the names Bowe . 195g NOTICE TO ABSENT DEFENDANTS EST ATE OF C. BURDETTE BROWN, de 


Si Oe ee ore Ten eentere: | Superior Court of New Jersey Pursuant to the order of ADRIAN M. 












0 i ALAN. DALESSI in a. Coane ye | “an Ga FOLEY, JK., Surrogate of the County of 

October, 1 D'ALESS J.—Oct. 18, 25, Nov. 1, 8 $35.28 Db ket N > 56 Essex, this day made, on the application of 

8 ited ee atte Attorney Pe eee a STA TE ré F NE Ww .r RS EY the undersigned, Executrix of said deceased, 
f said Newark 2, N. J. (L a ae LRSE notice is hereby given to the creditors of 
8 5 22 7 3sT TE yI » y ERS q | . "rT ean Al , salt Ggeceasrt 4 e ipl A e ubs - 4 
: se . 15, 22 $10.71 os STATE OE NI V¥ JERSEY M aes ‘GARE T V. N. DI RYEE, WILLIAM R. | — — po oe pe —_—-_ 
ae 7 GI ORGE JOSEPI ie od HRISTENSEN and Dl RYEE, LOUISE : A. aaa E, MAR- demands against the estate of said deceased, 

: TO WHOM IT MAY CONCERN: DORIS CHRIS! F NS] his wife: “AGNES | Prey S e! rs ora G LUCIUS “ | within six months from this date, or they 
Notice is hereby given that we shall apply LORETTA CHRISTEN: single; and | BELARE SEES s. BALLARD. SAMUEL | will be forever barred from prosecuting or 





recovering the same against the subscriber. 





» at the Court) ANNA LINER, als as Anna Lyn-| jURYEE, MARY B. DURYEE. 





Ww 2 he sir devisees r - | 3 ; 
pramber’ 30R0 er, her heirs, d i personal repre You are hereby summoned and required | ALMA BOUTOT 
sag ir x econ. ae er, their or any of)t, serve upon Harry J. Stevens, Jr., plain- | 2253 Stecher Avenue 


for an Order to authorize Peter their successors in right, title and inter- 


ie att " hose " 2 Ce Union, N. J. 
assume another name, to wit: est some of the defendants tiff's attorney, whose address is 482 Central | 


Avenue, Newark, New Jersey, an answer to! [J Oct. 25, Nov. 1, 8, 15, 22 
the complaint filed in a civil action, in 


x 
™ EDW AR J. PATTEN 


Secretaru of State 








You are hereby yned and required to 































s 25. ‘Nov. 1, & 21.60 Q stivie s tural 
$ ee ee serve upon BENJAMIN GITTLEMAN, ES-| which WILLIAM BALL is plaintiff ‘and Hetads. Octabe in iane 
$2 Zack also known as Ql IR E, plaintiffs’ attor whose address |) SUSAN D. FAHMY, et als., are defendants, |)... ATI OF EDWARD JOHNSON, deceased. 
: STATE OF NEW JERS Metivier, 15 Grafton is #26 Thirteenth Av Newark 3, New| pending in the Superior Court of New Jersey, eee eee a een eur ADRIAN M 
y ‘ SPARTMENT eee Newark, N.J Jersey, an answer ! plaint filed in| within 35 days after November 15, 19 536 | FOLE EY. “JR. Surre aa of the: Gacnae 46 
VTE ; TIF ICATE OF yp 1 4 = Octohar 16. 1. °° COCOCOC~CS~S a civil action, in w h Guiseppe Manganello | exclusive of such date. If you fail to do 80, pee this aa ta pen he pases asta of 
Lt N BB a whom the prects Vee oe t D. Weiss Attorney and Filippina Man o, his wife, are| judgment by default may be rendered against | ji aersiened xecutrices of said d 
pom nip sof ‘ a i aa a al a PE Pe ha + $11.34, Piainti and Anna Liner, also known as/| you for the relief demanded in the complaint. ‘en sien gr sg Sa 
- . f As ge Sosa Bi z sade baz pene heirs, devisees and per-/ You shall file your answer and proof of eats gore sear a exhib - - subscribers. 
Soeciae ‘hAS. 1¢ appears to my Fete TF i} their or any| service in duplicate with the Clerk of the : th oe atiatioe. wisi élaie nd 
ie. sk wea hs a K ce STATE OF NEW pays 1 right, title and inter-| Superior Court, State House Annex, Trenton, pats Ge 3 Spl ge eager! at aa 3 aaaae 
t D animot us gn of all t! + maa ‘TIF I DISSOL UTION : 7 r - g~ R oS yew a oe et ce ‘a got bing mene hy ‘thin: six months from this date OF they 
. nai t o all to ‘ > prese Jersey, 5 | of civil practice and procedure. be forever secuting « 
WED y vesited “ apc OR POR Ae ION To ail to Se ee See See nee r 8, 1956, exclusive of The action has been instituted for the recoves ng the 6 Pong At ie 8 abe a Any 
: t A} R: WHEREAS, It appears to my satisfaction jo so, judgment by | purpose of quieting title to certain lands | * ee ETHEL JOH: NSUN M CLURE 


tion of this State, wh 
t J at No. 659 Eag! 






v7 


duly authenticated recor re d against you for| situate in the City of Newark, County of RUSE JOHNSON WENTE 


the proceed > : : } 
t int. You) Essex and State of New Jersey, located at) yy oepows & HARTH. Attor eys 


n thereof 














































Town of West Oranze. ( f the voluntary disso c ‘ 
pe & y € animous consent of al! the stock- $ r pr of service | 40 Duryee Street, described as follows: = a 
New Jersey (Harold hoiders, ited in my office that t ‘ » Superior BEGINNING in the Easterly line of Duryee | 2” . daa — 
* therein and CONFORTI CONSTRUCTION CO., INC. renton, New Street at a point therein distant 225.01| ~°%4'™*% x J. ) 
r y ac sigh oe of this State. whose principal rules of civil feet northerly from the northerly line °C | Ghali po Pk hs NaS 
fice is situated ¢ No. 474 Broad Street, edur . e running along said|~ 
r it Town of Jounty of Essex, stituted for the yee Street North 32 NOTICE OF APPLICATION 
State of New d lio Conforti, r t sale certificate East 15.10 feet: thence FOR CHANGE OF NAME 
belng the ageut therein and ip charge thereof. earir nd dated October 17, 1941, 50 minutes East and SE TAKE NOTICE That Jobn 
wn oan , DEocess “may be arved), has | , h said tax s ertificate is now the party wall dividing acchioli, Alice Wanda Cacchioli, 
: — ned by the plaint Guiseppe Mangan- iouse standing upon the premises here- known as Alice Wanda Clark 
at the said ec Jaks tae did, on the orsey. | rs : i i and =Filippina Manga , is wife, by by described from the house adjoining the! and Alexandra Clark, sometimes Known a8 
day of October, 1956, file a t ( i Dis n | assignment, and < sale certificate same on the north 32 feet to the end of Cacehioll, by bh dian, Jobo 
uly executed and attested consent yw Secretary of cerns real estate ted at #111 South the party wall; thence north 32 degrees acchioli, will apy the Union 
riting to the dissolution of said cor-| s; of f Newark, Essex 10 minutes 25/100ths of a_ foot; urt Law Divisi Court House, 






executed by all the stockholder 
hich said consent and the 
rox ceedi ngs aforesaid are now 

Tic as provided by law 





s 50 minutes East 
stensen and South 32 degrees 16 
a Lyner, your t feet and thence North 
rs representatives 57 degrees 37 minutes West 96.91 feet 


George Joseph 





executed and atteste i conse 
the dissolution of said cor- 









I 
exal ndra ( 
















































TIMONY WHEREOF I ited : by all the stockholders t r successors to the Easterly line of Duryee Street and 
my hand and af- said consent and tle record se wade defend: ; ager ae Si ’ Hellring 
Trenton DI I afore — d are now on file ar made defen the piace o seginning. ; dellring, 

¢ t + pst n my said offi pre ed by law. se you are some You are made defendants because you y for Applicants 

iD. one the usand nice me erat IN TE STIM( IN Y WHEREOF, I f sa lands and ] or are claimed or reputed to own the| L Oct 1, 8 $12.60 

aE "Sete ce ? = avenue. ave hereto set my hand and af- » interest therein; ! sz real estate @ seme pett thet a - 5; ¥ aa 

DWAR {b “s PATTEN fixed my official seal. at Trenton se are made a some interest therein or to hold a lien or Dated: October 9, 1956 

Scoretaa or Bike this Twenty-third day of October, because you may encumbrance thereon. | ESTATE OF MARGARET GUOD, deceased 
9- ee eae a Sea A.D., one thousand nine hundred and premises , bated: October 17, 1956. | Pursuant to the order of AUVRIAN M. 
$2 25, Nov. 1, 8 $21.60 and fifty-six. ) ise I. GRANT SCOTT, FOLEY, JK., Surregate of the County of 
a ae ae EDW ARD tall 1956 Clerk of the Superior Court| Essex, this day made, on the application of 
a ST ; 4 SRSEY , Secretary 3” State. o Scott L.J.—Oet. 25. Nerv. 1, & 36 $44.73 | the undersigned, Administratrix of said de- 
SEY a. as oe iP * — Ld Nov. 1, 8, 1 $21.60 Superior Court ceased, notice is hereby given to the creditors 
ATE ERTIFICATE OF DISSOLUTION "i Ser ane sd ; 8 $41.58 if said deceased, to exhibit to the subscribes 
; all ¢ he Be a STATE OF NEW Bn under oath or affirmation, their claims an¢ 

ng SRS Sante SNe Se: Sees, DEPARTMENT OF STAT F sient Saas - ATE OF a Ww JERSEY ivinands against tlhe estate said deceased, 

EAS, It appears to my satisfa CERTIFICATE UF DISSUOL U PION , TAKE Pista E ici 3p indersigned will D) oe ARTMENT OF : E within six months from this date, or they 
ithenticated record of: tha bekinenping To all to whom these presents may come, ppiy to the assex y burt, Law Divi- CE RTIE ICATE ata DISS L UTION | will be forever barred from prosecutin or 

th “yas SRO ha oon Greeting ? P " the lit ay of November, 1956, 7 all to whom these presents may come,| recovering the same against the subscriber. 

_ the voluntary disso ition thereof WHE REAS. It appears to mv satisfaction. o'clock j the afternoon, at the Greeting | KATHERINE ENGLERT 
3animous consen of all the stoek-/ by d authenticated record of the proceed- (‘ourt House in the City of Pat ingg New WHEREAS, It appears to my satisfaction, BOYD, DODD, KEER & BUOTH, Attorneys 
leposited in my office, that ngs for the voluntary dissolution thereof Jersey, for a = t ng them to|by duly authenticated record of the proceed-| 4) pa’, ecko “ , J 





for the voluntary dissolution thereof | 





VYANDELI HOLDING CO. by the unanimous consent of all the stock-| gesumo the ns 
ation of this State whose principal | holders. deposited in my office that and VIRG INIA, 
situated at No. 207 Market Street, ES1 ATE OF JOHN YAUCH, INC. 

ity of Newark, County of Essex, | a corporation of this State. whose principal vin 
New Jersey (A. King Braelow, | ffice is situated at No. 11 Commerce Street, SAMUEL A 


AI HABER is Montel ; 

respectively. by the unanimous consent of all the stoc se we Get 18, ee Nov. 1, 8 15 

: ho.ders, deposited in my office om ; ibe t at re ee ee ae 
WELLINGTON ESTATES, ‘C. ian IESE RARE 

a corporation of this State. w hose principal | | TAKE ‘NOT I¢ E that Samuel Jouegh Po 












ER 
HABER 
























2 “ sagas be a aie -esex ESQ : tX ° plication to the Essex 
* agent therein and in charge thereof, | in the City of Newark. County of Essex, tori * office is situated at No. 70 Springfield Avenue, ; /ito will make applica a , 
hom process may be served), has State of New Jersey (John H. Yauch, Jr., a po ny in the City of Newark, County of Essex, | Count y c vurt. I aw ag gh pete =. 
with the requirements of Title 14,| being the agent therein and in charge thereof, assavie = State of New Jersey (Philip Lax, being | 1956, at 2 o' clot in the afternoon 
ns, General, of Revised Statutes| UP0D Whom process may be served). has Newark 2, % Nov. 1, 8 $10.71 | the agent therein and in charge thereof,| the Essex County Court House, Newark, 
Jersey, preliminary to the issuing ith the requirements of —_ 4 ae ? sestie 7 't ; upon whom process may be served). has | New Jersey, for authority to assume the 
ertifieste of Dissol ution, ( ao — —- | complied with fbe Scenes of Title 14. | name of S 9 age PH POLITO 
of : r . e is 0 ations . ore s Sta Ss EL JOSEP L 
IEREF( RE. I, the Secretary of} of this Dissolution. TAKE NOTICE that LOUIS P. PECK and of "Goa Sere sgn Ng ig mo ond Lipstein & Li mors “ : 
» State of New Jersey, Do Hereby| NOW “THEREFORE, 1. the Sceretary of | RUSE B. PECK, his wife, and LOUIS 'P. of this Certiticate of Dissolution. — Attorneys for Plaintiff 
at the said corporation did, on the| St if the State of New Jersey. Do Hereby | PECK, JR., MIRIAM REGINA PEOK, and NOW, THEREFORE, I, the Secretary of | 24 Gummerce Street 
of October, 1956, file in my) Certit 1e said corporation did, on the | LAWRENCE PECK, minors, will | State of the State of New Jersey, Do Hereby | X.wark New Jersey 
ily executed and attested consent Twenty-f urth day of October, 1956, file in apply to the : COUNTY COURT, | Certify that tie said corporation did. on the | > ek 25. Nov -f 8 15 $8.82 
ng to the dissolution of said cor-| my offi executed and attested con- |; ay Division, i the 14th day | Twenty-third day of October, 1956, file in| : deena te nl pealbd =< — 
executed by all the stockholders in writing to the dissolution of said of November. o'clock in the |} my office a duly executed and attested con-| ~~ ST ATE OF NEW . 





ion, executed by all the stockholders 
i ronsent and the record 





shich said consent and the record t authorizing them | | sent in writing to the dissolution of said cor- 





forenoon, for 





DEPARTMENT 0! 





xeedings aforesaid are now on file - t - f | on » p poration, executed by all the stockholders -_ 

ceedit 5 , aid are now on file | to assume the names of LOUIS P. PECORA, A ; > CERTIFICATE OF DISSOLUTION 

1 office as provided by law. a ae aa sawidod ha Yona ROSE B. PECORA, LOUIS P. PECORA. | thereof, which said consent and the ECON). cir ta educa dhese exdeumial ahaan aaa: 
‘ TESTIMONY WHEREOF, 1I1/°* IN rw | of the proceedings aforesaid are now on file nm om 


Greeting 


AM REGINA PECORA and/ in my said office as provided by law. WHEREAS 





ESTIMONY WHEREOF, I|Jr., MIR 


























































have hereto set my hand and af- have hereto set my hand and af-| LAWRENC PAUL ORA, respectively. > PE ( 2 | It appears to my satisfaction. 
ger Sxed my official seal, at Trenton, fixed my official seal, at Trenton, Connolly, V i Cenanliy =| aie Sane ma ae ey wel by duly authenticated record of the proceed- 
at a his First day of October, A.D., this Twenty-fourth day of October, Attorneys | fixed my official seal, at Trenton, | m8 for the voluntary dissolution thereof 
, * one thousand nine hundred and (gegi) A.D.. one thousand nine hundred Build this Twenty-third day of October, by the unanimous consent of al 1 the stock- 
; =O . and fifty-six. Livingston, j (Seal) A.D.. one thousand nine hundred holders, deposited in my office that 
: EDWARD J. PATTEN, EDWARD J. PATTEN. L.J.—Oct. 18, 25, Nov. 1, 8 $11.97 and fifty-six. SEEDED SXace = 
: Secretary of State. Secretary of State. ae rites = EDWARD J. PATTEN pe see pias woes ae ‘Clint emmy 
: “—Oct. 25, Nov. 1, 8 $21.60 | L.J.—Nov. 1, 8, 15 Sa aca ECS Secretary of State. | office is situated at No. 31 Clinton Street 
: Dated: October 11, 1956/ L.J.—Oct. 25, Nov. 1, 8 sated) eee eee 
STATE OF NEW JERSEY STATE OF NEW JERSEY ESTATE OF WILLIAM CLINTON’ CAL-| oe PR Sie oy FEY 
8 a. _7& 3 cf BA. tae = 3 VERT, deceased : | being the agent therein and in ci a 
EPARTMENT OF STATE DEPARTMENT OF STATE , . | | upon whom process may be served), bas 
IFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION Pursuant to the order of ADRIAN M. - . | complied with the requirements, ¢ f Title 14. 
whom these presents may come | To all to whom these presents may come,| FOLEY, JR., Surrogate of the County of STATE OF NEW JERSEY | Corporations. General. of Revised Statutes 
Greeting Essex, this day made, on the application of _ DEPARTMENT OF STATE of New Jersey. preiiminary to the issuing 
AS It appears to my satisfaction WHEREAS, It appears to my satisfaction, | the undersigned, Executors of said deceased, Te he RTIE eee bese 2 UTION iia | of this ertiticate of Di his i 
thentic vated record of the proceed-| by du 1enticated record of the proceed- | notice is hereby ve to the creditors of rst ite sella aiiilaccentia | Pe! hye ars re .. py og 
the vol mee ary disso! ution thereof v tary dissolution —— said deceased, to t to the subscribers WHEREAS, It appears to my satisfaction, Seratin’ (kar py 4 7 id. oa te 
imous ovanent of all the stock consent of all the stock path their claims and| py duiy authenticated record of the proceed- Tweate-sixth day Sie in my 
dey my office that posited in my office, th against » of said deceased, | jings for the voluntary dissolution thereof pvbg e da sativa : nh A ore sa 
§ SAL Ps) ‘RE ALTY CO. INDU STRIAL CLEANERS, INC six months t date, or they | by the unanimous consent of all the stock-, _. a in ~ it! . t t 8 . rr a 
on of this State, whose principal a of this State, whose principal be forever barred from prosecuting or| holders, deposited in my office that | corpurati aah akeeneed be Boe tecmaldaea 





Situated at No. 17 Academy Street, | office is situated at No. 11 Commerce Street, | recovering the same against the subscribers. THE FLAGSHIP, INC. and the record 





thereof, whig said 






























ty of Newark, County of Essex, City of Newark, County of Essex WILLIAM CLINTON ALVE a _ corporation of this State, whose principal | , o auceeedians afavcanth aaa aan file 
New Jersey (Milton J. Lesnik, of New Jersey (P. Phineas Jacobs, PAUL J. CHR TA cee ERT, JE. office is situated at No. 60 Park Place, |? — ental five as poimeen Fhang Dy law. 
agent therein and in charge thereof, z the agent therein and in charge thereof.| pacL J. CHRISTIANSEN, Attorney in the City of Newark, County of Essex, | IN TESTIMONY WHEREOF, 1 
process may be served), has whom process may be served), ha8 5] Lakeside Aver State of New Jerrsey (Joseph Bigel, be-| have hereto set my hand and af- 
th the requirements of Title 14 i wit requirements of Title 14,| West Orange. N. J the agent therein and in charge thereof, fixed my official seal, at Trenton 
s, General, of Revised Statutes rporations of Revised Statutes 7 J Oct. 18. 25 8 15 ipon whom process may be served). has | this Twenty-six | ) 
preliminary to the issuing| of New iminary to the issuing cae — ee pi ga ag of Titie 14. | (Sealy A.D., one thousand 
- ate of Dissolution. f this Certit I tion ee ae oe ee a beh ke sient Genera of Revised Statutes and fifty-six 
.’*. THEREFORE, I, the Secretary of NOW, THI the Secretary of i: October 3, 1956) Ue this Certifin pao gy owe gay issuing | LPWAKE J oPATTEN 
ty State of New Jersey, Do Hereby | Stat the S Jersey. og Shi testy My JOSEPH MADDEN, “NOW, THEREFORE, I, the Secretary of | £3.—Nov. 1, 6.15 ee $21.6 
the said corporation did, on the , on the deceased © State of the State of New Jersey. Do Hereby | “" : : of: = 
lay of October, 1956, file in Twe ¢ file in Pursuant to r of ADRIAN M. | Certify that the said corporation did. on the | ——— - 
y executed and attested consent my attested consext FOLEY, JR., of the County of Twenty-third day of October, 1956, file in| TO WHOM IT MAY CONCERN 
“ - the dissolution of said cor- tion of said cor- | Essex, this day on the application of my office a duly executed and attested con- Take notice that the gned w 
2. executed by all the stockholders rat the stockholders e undersigned, trix of said deceased, sent in writing to the dissolution of said cor-! apply on ¢t 1 jay 


> itors of poration. executed by all the stockholders} jin the U 
hibit to the subscriber thereof, which said @onsent and the record | at 10) o' clo 





and the record ice is hereby 















which s@id consent and the record | there 


















~ Proceedings aforesaid are now on file of t foresaid are now on file deceased, to n re 
a office = provided by law n my provided by law heir claims and of the proceedings aforesaid are now on file | County Cour at iE 
IN TESTIMONY WHEREOF, 1 TIMONY WHEREOF, 1 anid Geeeneee, | SF 8S Se ee | ses. for a t a 
hare set my hand and af- » set my hand and af- date, or they have hereto set my hand and af-|2*Sume the ‘ 
1 my official seal, at Trenton ved ficial seal, at Trenton, | will be forever osecuting or fixed my official seal. at Trenton, | CONTI 
Sixteenth day of October, is nth day of October, recovering the same the subscriber. this Twenty-third day of October, 
ype = _ thousand nine hundred | (Sea . yusand nine hundred elaine wane ney (Seal) A. D. ao, thousand nine hundred pt t 
—— -Six. . or anc ifty- Antho i ¥ 
EDWARD J. PATTEN, ) PATTEN, 11 Commerce Street EDW ARD J J. PATTEN. | 31 Clinton Street, 
= 1 Secretary of State. ec State. Newark 2, N. J. 2 Secretary of State. Newark, N. J 
et. 25. Nov. 1, 8 $21.60 LJ Nov. 1, 8, Hd $21.60 | L.J.—Oct. 11, 18, 25, Nov. 1 8 L.J.—Oct. 25, Nov. 1, 8 $21.60 L.J.——Ocet. 18, 25, Nor. 1, 8 $10.71 











Page Twelve 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 8, 1956 











Hudson Weekly Call 


The 











Court 


be 


following Superior and County 
cases are 


listed in the Weekly Call to 



























held on Friday, November 9th, 1956, at DISTRICT OF NEW JERSEY 
9:30 A.M. in Judge Proctor's Court. > : NEWARK, N. J. , 
C1164, C1165, (C2417, © 2489), M36, (130, | ,, Pre-trial Conferences will be held by the 
564), 365, 4419. 483. 494. 533. 542. 543 Honorable Thomas F. Pl in Courtroom 
544,546, 548, 550, 552,554, '561, | (562, | ° j-8. Court House (Post. Ofice Bull 
33 : € 568), 574, 603, 606, 616, | 124), Newark, N.J., at the time ar 
9, 631, 635, 668, 779, 801, Paeeha rrp corso ee 
29. 826. 2159, 2274. (2354 e-trial counsel shall have full familiarity 
2483.’ é ‘ thelr cases. 
4 Trial dates 1 be fixed at the pre-trials; 
ee ee ee trials to comm ‘e on or about December 3, 
+4 e 1956 
U.S. District Calendar MICHAEL KELLER, JR., C 
= = = By CHARLES E, JAECKEL, 
UNITED STATES DISTRICT COURT Deputy Cl 
DISTRI T OF NEW JERSEY NOVEMBER 19, 1956 
On the dates and at the times indicated, | 11:00 A M C815-55 (Jury), C113-56 (J 
pre-trial conferences will be held by the l apie 
Honorab Reynle +r J. Wortendyke, Jr. in ry), C547-56 (Jury), 
Courtroom No. 3, U.S. Court House (Post 
Offi Building) ewark, New Jersey. 
Trial dates will be fixed at the conferences 
MICHAEL KELLER, JR., Clerk 
By CHARLES E JAE KEL, 
Deputy Clerk 
NOVEMBER 21, 1956 
10:00 A.M (10-55 (Ju ry), C562-56 
C533-56 (Jury), €602-56 (Jury), 
) 
Ae 00 AM (628-56 (Jury), C705-56 (Jury), iry), ” 6 } i-Jury 
(674-54 (Non NOVEMBER 23, 1956 
2-00 PM ( (Non-Jury), C809-55 | 19-00 A.M (30-56 (Jury). C541 
(No (Non ry), C€496-56 (221-56 (Non-Jury). ¢ 
(No . 
11:00 A.M 14-56 i Pht) Ss rhs RT 
(Non-Jury) 385-56 ISTHCT oO 
(Non-J3 )) NEWARK, N 
ocueteniais i hit tna 4 i i t o ( ini ‘ 
t xe tried by the H Alfred I Modar 
in Courtroom No 2 0.8 Court H 
NORMAN N. POPPER Post Office Building), Newark, New Jet 
Pal clas hs Pal + rE aaa bl Phis is not a ca a ndar but A 
REGISTERED PATENT of the order in which cases will be 
rawr — tart , at 10-00 AM ‘ alan SF 
ATTORNEY ene A See 2, oceans 29 
17 Academy St., Newark 2, N. J. hal be ready when reached. 17 


Mltchell 2-1406 t . office: 


es available to attorneys only 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., Cr 
24 Branford Place, Newark, N. J. d 

Mitchell 3-6136 ro 
































geta good star with clients! 


old corporations 


new and 
s” with celf-filing drawer * 


with exclusive 


are sql “hit 


MINUTES 


STOCK & TRANSE RR 
L&oaea 


YOU GET 
* Stock and Transfer Ledger 
* = 0 Corporate Desk Seal 
a 3g Minute Book with Booster 
* Book of Beatuifullylithogrophed 
Stack Certificates 
OPTIONAL 
-@ Printed Mingtes af $1.00 


* Gold Lettering on ofl Books 
at $1.06 


+ Pocket Seat at $1.25 


*reinforced drawer 


$2.00 additional 


& HANDSOME OUTAT 
QUALITY MADE TO ENDURE 


*& Shipped prepaid 
within hours! 

*& Sealin your 
office inva day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orrice suppty co. 


502 HIGH STREET, NEWARK 2, N. J.» MARKET 4-5577 


ray 
> 


— 24 Hour Service — 
Service That Only A Manufacturer Can Offer 





U.S. District Calendars’ 


UNITED STATES DISTRICT COURT 


on 


lerk 








Essex Weekly Call 


SUPERIOR COURT AND 
ESSEX COUNTY COURT 
ESSEX COUNTY - LAW DIVISION 


WEEKLY CALL 
F RIDAY, 


NOVEMBES a 1956 








368, 78S, 119C, 1438C, 

910C, 1066C), 4298, 

38, TOS5C, 7178, 7388S, (7438, 

7768, 7788, '803S, (8168, 

821C, 839S, 847C, 849C, 

, (1023¢C, ‘12206 ), 10338, 

1448S, 17648, 1179S, 1184S, 

14494 1450C, 1451C, 14538, 
#60C, 1470C. 


U.S. District Calendar 


NITED STATES ce STRICT COURT 
DISTRI c 












ICT ¢ aad JERSEY 
NEWARK, N 
trial dates, there 
listed below by 
n e: , at 10:30 
November 1 1956, in Ce room No. 
S. Court House, (Post Office Building), 
v.J 

a 2 ca 

i r t Novem- 


MICHA] 





Redecides Order of 
Distribution 


The lien of a chattel mortgage 
is postponed the bankruptcy 
law to a position behind a land- 
lord’s lien so that the order of 
distribution of funds in the 
hands of the trustee in bank- 
ruptcy becomes: Costs of admin- 
istration; wage claimants; land- 
lord; and chattel mortgagee; 


this was the holding in In the | 


Matter of Quaker City Uniform 
Co., Inc., United States Court of | 
Appeals for the Third Circuit, 
no. 11793, opinion by Circuit 
Judge Staley, filed October 31, 
1956. 


Back Wien Paid Under 
Wage-Hour Law 


Newark Regional Director 
Frank J. Muench of the US. De- | 
partment of Labor’s Wage and 
Hour and Public Contracts Divi- | 
sions said today that 52 employ- | 
ers in the State of New Jersey | 
agreed to pay back wages total- 


| ing $19,128 to 169 employees as | 


| laws during the month of Octo- 


a result of investigations made | 
under Federal Wage and Hour | 
ber. 


The payments were restitution | 
for failure to comply principally |: 


| with the overtime provisions of | 





| tions found were caused by mis- 
| understanding or honest misap- 
| plication of the two laws and 
ithe regulations set up under 
| them. 
| all violation cases are settled ad- 
| ministratively rather 


the Federal Wage and Hour Law, 
which applies to employees en- | 
gaged in interstate commerce or | 
in the production of goods for | 
commerce, and the Public Con- 
tracts Act, which applies to Gov- 
ernment supply contracts a- 
mounting to more than $10,000. 


Total payments of this type | 
for the same period in the New 
York Region, composed of the 
States of New York and New 
Jersey, were $69,898 made by 286 | 
employers to 1,003 employees. | 


According to Regional Direc- | 
tor Muench, most of the viola- | 


“That is why practcially 


than in 
court. When violations are found 
investigators of the U. S. Labor 
Department’s Wage and Hour 
Division show the employer how 
to come into compliance and in 
most instances provide the ma- 
chinery for him to make back 
wage payments due his employ- 
es,” Mr. Muench said. 











Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 


al lied bef ore Assignment 
Speakman, Room 226, Court | 
A.M nd" will be subject 2) 


fice is situated at No. 605 Broad Street, = 

i 1e C ity of Newark, County of Essex, Seu x . 
hate New Jersey (John 8, Foster,| MORTGAGE FOR SALE—WILL SA‘ 
being the agent therein and in charge thereof, ar mortg — $2400 @ 6% 

upon whom process may be served), has unt—Must sell. MlItchell 3-4126 
complied with the requirements of Title 14, ERS 
Corporations, General, of Revised Statutes AWYERS 
|of New Jersey, preliminary to the issuing SERVICES FOR L 
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| CLASSIFIED ADVERTISING | 
| EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNTY, 


ATTORNEY—AC ‘TIVE AND —— 
in Middlesex County seeks qual- 

er. Write, stating age, edu 

ence, and salary desired. sae 















OPPORTUNITY 
FOR 
WOMAN LAWYER 





} 

YOUNG ATTORNEY TO ASSIST BUSY} 

Jersey C ay prac titl oner with negligence 
nsation and subrogation trials. 
lly stati ng age, background and j| 


required. 30x 13% 


CLAIM ADJUSTER 


We are seeking a qualified man for 
| a permanent full time position who 
| i nterested in security, an excellent 


defe 
| Write 
| Salar. y 








This 
woman lawyer (admission to New 
Jersey Bar not necessary) for a 


| 

} Company is 
| position on our administ Tative 
| 

| 


seeking a 





QCn"s i = 


staff. While the duties wi 
involve law work, they wi 7 
clude many phases of our inter es 



















“ 
poo } 








































































ra ing business for which a legs 
ae ack conn. benefits with @ | trained individual is partic: i 
ee O:ak Kid. einen aetna: suited. The starting salary 
Call ¢ eee 73-2000 or apply in | commensurate with backer c 
person. | and present earnings. This 6 
: tion offers a challengi ng . 
ALLSTATE | tunity for the right indivi ] 
a oO 
INSURANCE co | MARTINDALE-HUBBELL, INC ff t! 
e | 
One Prospect Street 
Mountain Ave., Murray Hill, N. J. Summit, tow. dereny 
Telephone: CRestview 3-6060 | 
. 
Bankruptcies Write or call William Hildebrand 
The names of the Referees are abbreviated > 
as follows: L-Lipkin; T-Tallyn; W-Weelans.| ;>,wyreR WANTED FOR NEWA 7 
= . ’ office. N 1 experi 
DIETSCH, Fred O., t Pl., New- per! 
ark; ¥ ab. $2 ets $600.00; Pseen W: 
refr. W & T.; solr. Lovie K, Press; | oe See = 
I 4 r., 60 Glen Ave., | CES 
ar D, ruarence, Es ae es Gd. an) | LAW CLERK. WaneweD im ACTIVE Gi 
s¢ 104 refr. W. i. 2 5 wot. | ee > office in Hudson | 
Schw: ‘ | salary and back kgr 1 
HOOD, Charles W., 400 Union Blvd., Toto-| < 
wa Borough; vol.; liab $6,421.68; as- | he 
ts $10, 700.0 ns a OE j 
Donat. & D.; | 
|} IMBODY, Mary vania Ave.,! ¢ 
inel ] o 19; assets 
$8.041.( solr. Hauck, | 4, 
Herrigel & af 
KEZURER, 


Ip 


DESIRED 





LERKSH 
Attorney 


BY 





KEZURI 

vO 8 
= Me te eek 
t/a Commer- | 
W. Delilah] Lt 
. $10,542.50; 
solr. 





Union Ave., | 





70; assets | — aa > ° - 
LEGAL TYPING HOMEWORK 
eee) | son-Passaic Area. FA 6-4298 
MY s e n., 61 Keen St. 
I » mE b. none; assets | FOR RENT 
L. ¥ solr. a 











390 sentra pi oy mee 








$2, 068, pm 00; 








& T.; solr. Max L. Rosen- | 
| 
: | 1C} 
OL ey Arnold, 89 East Circle Dr., | igation or searcher at 
: l.; liab. $50,275.54; assets Hall. of Records. Phone Mltchell 
2: refr. W. L. & T.; solr. Wm. 


BUIL DING 





OLSEN, 





S 
Helen Louise, 89 East Circle Dr., ee spe wu ished office 
Paramus vo liab $20,720.70; assets| ~ 
$15,000.00; refr. W. L. & T.; solr. Wm. | 
Henig; 10-31 | 
| “FICE 2 Ss 
PEACH Tr , 715 Mattison Ave., eee IN ie service: ae : 
As y vefr. NWL.. & 2.5 ee ‘ ¥ 
si 0 11-5. | 











LEGAL NOTICE 
































ee OR TWO OFFICES IN LA 
STATE OF NEW JERSEY | te, answering phone OF secr ‘ 
DEPARTMENT OF STATE ti ae se, ie ae ' 
CERTIFICATE OF DISSOLUTION ELizabeth 2-0154. 
To ali to whom these presents may come, ALE 
Greeting 
WHEREAS, It appears to my satisfaction, FOR S 
| by duly authenticated record of the proceed- tar a th ea av 
}ings for the voluntary dissolution thereof| FOR SALE: 1 to 200 ATL. Ist 7 
by the unanimous consent of all the stock- 1 to 110, 2nd series, @lso sh adie 
| holders, deposited in my office that & Equity, 1-41, 1-47. No reax ¢ 





ACRI SOIL COMPANY 
a corners eon of this State, whose principal 


refused. 
Paterson, 


Le Roy Millar, 102 N. Mai 
LAmbert 3-1803. 


























of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey Do Hereby 
Certify that the said corporation did, on the 


HANDWRITING EXPERT, EXAMINE 

disputed documents. J. Howard 
15 Park Row, New York 38, N. Y¥ 
7-8773-8. 





































Fifth day of November, 1956, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor-;/ TRANSLATIONS — LEGAL — 
poration, executed by all the stockholders Comm’!. Foreign Language Bu not 
thereof, which said consent and the record/ Larch Ave., Teaneck, N.J., im 
of the proceedings afores@id are now on file a en 
in my said office as provided by law. wi 9 
IN TESTIMONY WHERBOF, I| TWO YOUNG ABLE ATTORNEYS - 
have hereto set my hand and af- serve papers, make investigati es ¥ 
fixed my official seal, at Trenton,/ reports, get statements, etc., at veasoa! 
this Fifth day of November, | rates. Box 923. 
(Seal) A.D., one thousand nine hundred 
and fifty-six. RU a ERS LAW STUDENT WI 
EDWARD J. PATTEN, r papers. Call ES 4-817, 
Secretary of State. | war. or Thursday evening. Wm. 
L.J Nov. 8, 15, 22 $21.60 1805 Walker Ave., Irvington, N. J 
















La LZ} Ye 2d- 


TITLE INSURANCE COMPANY 
Clinton 


OF NEW JERSEY 






TITLES INSURED 
THROUGHOUT NEW JERSE} 
on the Certification 

of Authorized Attorneys 









NEW JERSEY CORPORATION 
Serving New Jersey * Organized 1928 
CAMDEN © FREEHOLD @ HackENSACK @ MorrisTOWwN 

Paterson © New Brunswick ¢ Toms RIVER 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 





AGENCIES IN: 




























